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FOREWORD 


The RE-ORGANISATION of States the object of 
which was to bring homogeneous areas together has given 
impetus to the idea of unification of laws. People who 
are thus brought together in one State and who were 
formerly governed by different laws have begun to feel 
that there should be one common law for them. It there 3 
fore, becomes necessary for Government to see whether 
and how far the various laws can be unified. 

2. There are three Land Revenue Codes in existence 
in this State, the Bombay Land Revenue Code, the Madhya 
Pradesh Land Revenue Code and the Hyderabad Land 
Revenue Act. Their unification is no doubt most desirable 
but it has to be undertaken with caution and circumspec¬ 
tion as they impinge on the daily lives of nearly 80% of 
the population of this State, if not more. Changes to be 
made by their unification will require full justification and 
it will have to be seen that they do not give any avoidable 
jolts to the people especially in the rural area who have 
been accustomed to the present laws for almost a century. 

3. In order to undertake this delicate and difficult 
task. Government appointed a Committee of three senior 
Collectors having intimate knowledge of the three different 



regions in the State, namely, Western Maharashtra, 
Vidarbha and Marathwada, on 22nd September 1961 and 
asked it to make recommendations to Government for the 
unification of these laws. This Committee drew up and 
circulated a questionnaire to selected officers and also 
discussed the issues raised by the unification with officers 
whose advice was likely to be most valuable. In the 
course of its deliberations the Committee has found that 
it would be useful to incorporate the provisions of the 
Bombay Revenue Jurisdiction Act, 1876, the Mamlatdars’ 
Courts Act, 1906, and the Bombay Revenue Tribunal Act, 
1957, in the Unified Code. If this proposal goes through, 
the Unified Code will not only embody the provisions of 
the Land Revenue Codes now prevailing in the three areas 
but also the provisions of these three laws which now 
exist independently. The Committee has also submitted 
Draft Bill of the Unified Code which will no doubt 
materially help Government in formulating its own ultimate 
proposals. 

4. It will be useful here to dwell on the important 
findings of the Committee. After giving a general survey 
of the growth and development of the systems of land 
revenue administration in the three regions since the 
beginning till today the Committee has discussed the lead¬ 
ing principles underlying them and in doing so has made 
the heartening discovery that the basic principles after all 
are practically the same in all the three regions. This will 
certainly facilitate the work of the unification of these three 
revenue laws. 

5. The Committee has tried to evolve a common 
concept of the status of the person who holds land directly 
under Government. The Committee proposes to designate 



such persons as “occupants” and to dispense with the 
present nomenclatures of Pattadars, Bhumiswamis, Bhumi- 
dharis, etc. Those who hold land for limited period under 
Government will be designated as “Government lessees”. 

6. The Committee has tried to handle the vexed 
question of the rights of land-holders to trees which differ 
not only from region to region but in the same region 
from district to district. The Committee has recommended 
the maintenance of the status quo but suggested that 
uniformity should gradually be attained in future by keep¬ 
ing to Government the right to reserve such trees as it 
may deem fit whenever land is granted by Government in 
future. 

7. While agreeing that the provisions about the 
record-of-rights are more or less the same in all the three 
regions, the Committee has suggested the adoption of 
the useful Vidarbha system of recording rights of the 
community to fuel, water, murum, stones, etc., in Govern¬ 
ment lands in appropriate registers in all the three areas. 
Such rights in Government lands are recorded in “Nistar 
Patraks” in Vidarbha and there is also a “Wajib-ul-arz” to 
record rights of the community in private lands. 

8. The question of the jurisdiction of Civil Courts in 
revenue matters is of considerable importance inasmuch 
as it affects the speed and effectiveness of revenue decisions. 
Under the Revenue Jurisdiction Act. the Civil Courts 
have ultimate jurisdiction in all matters except those 
specifically excluded in the Act from their jurisdiction. In 
the Vidarbha region, opposite was the case till 1959 in 
which year this Act was extended to it and the Civil Courts 
had jurisdiction only in such cases as were specifically 
enumerated in the Madhya Pradesh Land Revenue Code. 



(iv) 

The Committee has suggested the adoption of the Madhya 
Pradesh model, the effect of which will be that (he Civil 
Courts will have jurisdiction only in matters of disputed 
titles or which are of a civil nature. They will have no 
jurisdiction in such technical revenue matters as survey, 
settlement, fixation of assessment, etc. 

9. The Committee has rightly not confined its efforts 
only to suggesting new permutations and combinations of 
old provisions by recommending some new features. It 
has suggested separate chapters for the survey and settle¬ 
ment of agricultural lands and non-agricultural lands. It 
has also suggested a new classification of non-agricultural 
lands into ‘residential’, ‘industrial’ and ‘commercial'. 
Some such classification, it seems, is overdue. The 
Committee has also suggested withdrawal of the customary 
exemption from payment of non-agricultural assessment on 
old gaothan lands which at present prevails in Western 
Maharashtra. The suggestion is bound to prove 
unpopular but it certainly merits consideration. 

10. A new provision has also been suggested for the 
rules to be placed before the Legislature with power to the 
Legislature to amend them if it deems fit to do so. This 
provision does not exist at present in Western Maharashtra 
or Marathwada. 

11. The Committee has done its work with com¬ 
mendable zeal and promptness. Although many of its 
recommendations will require further thought, there is no 
doubt they will greatly assist Government in formulating 
its Unification Bill. 

12. The report makes a very valuable contribution to 
the comparative study of the Land Revenue Codes now 
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prevailing in this State. It will be found useful by the 
Members of the Legislature during discussions on the 
Land Revenue Unification Bill when it will be introduced 
in the two Houses. It will also be a useful reference book 
for the departments and officers of Government who will 
be called upon to deal with intricate land revenue matters 
requiring knowledge of the systems prevailing in the three 
regions of the State. The report will also be found useful 
by those members of the public who are interested in this 
vital subject. Government has, therefore, decided to 
publish it. 

13. All the Members of the Committee deserve the 
thanks of Government for the good work they have done 
and particularly Shri M. N Desai who was the Chairman 
and Shri J. T. Chitnis who was the Secretary of the 
Committee. 

D. R. PRADHAN, 

Sachivalaya, Secretary to the Government of 

2nd March 1964. Maharashtra, Revenue Department. 



ERRATTA. 


1 Page 6, Lint 5— 

For the word " hearing ”, read the word " bearing 

2. Page 8 — 

Against Chapter X1V-B— 

For the word " Right”, read the word “ Rights 

3. Page 9, Para 11, Line 3 — 

For the word “ officer’s ” read the word “ officers ”. 

4. Page 34, Marginal note against para 4 — 

For the letter ” O. ”, read the word "of” 

5. Page 38, Line 16 - 

Remove the inverted comma at the end. 

6. Page 54, Line 17— 

For the word ” suh ” read the word ” such 

7. Page 91, Para 5, Line />— 

For the word “ experienced ” read the word " experience ”, 

8. Page 99, Line 11 — 

For the figure “ l/6th” read the figure " l/16th”. 

9. Page 99, Line 15 — 

For the figure “ 1/16 ” read I /6th ” 

10. Page 104, Line 27,— 

For the word " inherient ” rear} the word " inherent ”. 

11. Page 115, Para 11, Line 3 — 

Insert the word “ be ” between the words “ to ” and “ made ”, 

12. Page 133, Marginal note against para 10— 

For the word " on ” read the word “ of ”. 

13. Page 140, Para 3, Line 8 — 

For the figures and word “ 149 to 154” read the figures and word 
139 to 164”. 

14. Page 157, Item IX, Une 5— 

For the word ” contain ” read the word “ contains 
l-a C a 709 (1,150-7-64) 
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15. Page 158, Item XI — 

For the word “ an ” in the heading read the word “ AND 

16. Page 169, Line 11 — 

For the word “ on ” read the word “ or ”. 

17. Page 169, Line 28— 

For the word “ provisions ” read the word “ provision ”. 

18. Page 196, Para 7. Line 34 — 

Insert the word “ punishable ” between the words “ Wajib-ul-Arz ” 
and “it”. 

19. Page 204, Line 23 — 

For the word “ full-fledged ” read the word “ ful-fledged ”. 

20. Page 213, against Section 5 — 

For the word “Commissioners” read the word “Commissioner”. 

21. Page 214, Line 3 against Section 27 —• ... 

For the word “ monies ” read the word “ moneys ”. 

22. Page 215, against Section 56— 

For the word “ Mamlatdar’s ” read the word “ Mamlatdars’ ”, 

23. Page 215, against Section 58— 

For the word “ Comments ” read the word “ Contents ”, 

24. Page 217, against Section 99 — 

For the word “ land ” read the word “ and ”. 

25. Page 219. against Section 149 — 

For the word “ Collectors’ ” read the word “ Collector’s ”. 

26. Page 221, against Section 196 — 

For the word “ Sand ” read the word “ Sanad ”. 

27. Page 222, in the heading of Chapter X1V-B — 

For the word “ Right ” read the word “ Rights ”. 

28. Page 222, against Section 225 — 

For the word “ ’llage ” read the word “ village ”. 

29. Page 223, against Section 254 — 

For the word “ of ” read the word “ by ”. 
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30 . The following heading should be deleted from page 225 and 
inserted at page 224 between sections 294 and 295 : — 

” CHAPTER XVII 
Revenue Tribunal ” 

31. Page 225, against Section 318 — 

For the word " on ” read the word “ no ” 

32 . Page 225, against Section 321— 

For the word “ of ” after the word “ Penalty ” read the word “ for ”. 

33 Page 240, marginal note against sub-para of Section 27 — 

For the word “ found ” read the word " bound ”. 

34. Page 279, marginal note against Section 113— 

For the word “ pecess ” read the word “ process 

35. Page 287, In the heading of Chapter VIII — 

For the word “ ASSESSMENT f read the word “ ASSESSMENTS ”, 

36. Page 332. Section 240, Line 2— 

For the word " destrained ” read the word “ Distrained ”. 

3". Page 355, in the marginal note against Section 313 — 

For the word " continuce ” read the word “ continue ” 

38. Page 363, in the first line of the marginal note against Section 
321— 

For the word " of ’’ read the word “ for ”. 
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INTRODUCTORY 

This Committee was set up by Government under its 
Resolution, No. EST.-1061 /22407-E, dated 22nd September 
1961, which is reproduced below: — 

“GOVERNMENT OF MAHARASHTRA 
Revenue Department 
Resolution No. EST-1061 /22407-E 
Sachivalaya, Bombay, 22nd September 1961. 

RESOLUTION 

At present the following Lgnd Revenue Laws are in 
force in the three regions of the State: — 

(i) The Bombay Land Revenue Code. 1879. 

(ii) The Hyderabad Land Revenue Act, 1317-F and the 

Hyderabad Record-of-Rights in Land Regulation, 

1358-F. 

(iii) The Madhya Pradesh Land Revenue Code, 1954. 

The question of having a uniform Land Revenue Code 
for the whole State has been engaging the attention of 
Government for some time past. A study of the three 
different laws was undertaken in the past by this Depart¬ 
ment and some proposals were formulated regarding unifi¬ 
cation of the land revenue laws. However, since such a 
unification will have very important and far reaching effect 
on the land revenue administration, right from the village 
level, it was felt that the proper course would be to 
appoint a Committee of three senior experienced officers, 
one from each of the three regions of the State, to go into 
the qutstion and to submit its proposals to Government 
for unification of the three laws. Government is, therefore, 
pleased to appoint a Committee of the following three 
officers for this purpose: — 

(1) Dr. M. N. Desai, I.A.S, ... Chairman. 

Collector of Aurangabad. 

(2) Shri S. S. Mone, I.A.S., ... Member. 

Collector of Sholapur. 

(3) Shri M. P. Pande, 

Additional Collector of Sholapur. 


Member. 
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These officers should work on the Committee in addition 
to the duties of their respective posts. It shall be the duty 
of the Committee to examine the revenue laws in force in 
the different regions of the State and to formulate definite 
proposals for enacting a uniform Land Revenue Code for 
the whole State. 

2. All Commissioners, Collectors and Settlement Com¬ 
missioner and Director of Land Records should be request¬ 
ed to see that necessary assistance is rendered to the Com¬ 
mittee and whenever any information is called for on 
behalf of the Committee it is supplied to it with the least 
possible delay. 

3. Government is also pleased to create the following 
additional posts in the Revenue Department for a period 
of four months with effect from the date on which the 
incumbent of the post of Assistant Secretary takes charge 
of the post: — 

Serial Designation of the post Number Pay-scale of 
No. of post the post 

(I) (2) (3) (4) 

Rs. 

1 Assistant Secretary . . 1 650—50—-950. 

2 Peon . 1 35—40. 

The above posts should he treated as temporary addi¬ 
tions to the respective permanent cadres of the Revenue 
Department. 

4. The Assistant Secretary will work as the Secretary of 
the Committee mentioned in paragraph 1 above. The 
procedure for transaction of business by the Committee 
should be decided bv the Chairman with the previous 
approval of Government in Revenue Department. 

5. The Chairman of the Committee should be request¬ 
ed to see that the proposals regarding the enactment of a 
uniform Land Revenue Code are submitted to Govern¬ 
ment as soon as possible, and in no case later than the 
3 jsf January 1962 . 



3 


6. The expenditure on account of the posts sanctioned 
in paragraphs above should be debited to the budget 
head “ 25—General Administration—E-Secretariat and 
Attached Offices—K-Civil Secretariat—K5-Revenue Depart¬ 
ment" and met from the sanctioned grant thereunder 
during the current financial year by reappropriation, if 
necessary. 

By order and in the name of the 
Governor of Maharashtra, 

(Sd.) V. G. RANANAVARE, 
Assistant Secretary to Government.” 

2. The post of Assistant Secretary to Government, 
Revenue Department, sanctioned in the above Government 
Resolution, was filled up by Government by the appointment 
of Shri J. T. Chitnis. Shri Chitnis joined as Secretary of 
the Committee on 13th October 1961. In consultation with 
the Chairman the first meeting \va3 convened at Aurangabad 
on 27th October 1961. In that meeting there, was general 
discussion about the work to be done. It was decided to 
move Government lor the appointment of additional staff 
consisting of one Superintendent, one Junior Assistant and 
one Steno-Typist. The Government was accordingly moved 
to create these posts and appointments thereto were made on 
1st December 1961. The rules of business were also framed 
as directed by the Government and were submitted to 
Government. They were duly approved by Govern¬ 
ment under C. R„ R. D„ No. EST.-I061-E, dated 7th Febru¬ 
ary 1962. These rules are given in Appendix ‘A’. The 
lines of future work were discussed in this Committee and a 
definite procedure was chalked out. Although no specific 
terms of reference were prescribed by Government we decid¬ 
ed to proceed with an open mind and make a comparative 
study of the provisions in force in the three regions to enable 
us to find out the best provisions from these Acts without 
any other consideration whether any particular Act was 
superior or inferior to any other Act. * For this purpose 
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office was asked to prepare three statements as shown 
below: — 

(i) Statement I. —Containing provisions indicating there¬ 
in the number of section and provision in the Bombay 
Land Revenue Code and the corresponding number and 
provision in the Madhya Pradesh Land Revenue Code and 
the Hyderabad Land Revenue Act. 

(ii) Statement II. —Containing the number of section 
and provision in the Bombay Land Revenue Code for 
which there is no corresponding provision in either of the 
other two Acts. 

(iii) Statement III. —Containing the number of section 
and provision in the Madhya Pradesh. Land Revenue Code 
or the Hyderabad Land Revenue Act for which there is 
jro corresponding provision in the Bombay Land Revenue 
Code. 

For the sake of convenience only, it was decided to com¬ 
pare the existing provisions of the Bombay Land Revenue 
Code with the corresponding provisions jn the other two 
Acts. 

3. Before the constitution of this Committee, a study was 
undertaken in the Revenue Department with a view to for¬ 
mulate proposals for Unification of Land Revenue Laws. The 
files on 21 topics containing proposals for unification formu¬ 
lated in the Revenue Department were forwarded to this 
Committee for consideration at the time of unification. 
These files also contained proposals for amendments to 
certain provisions in the three Acts. It was found that the 
following were the major amendments referred to the 
Committee: — 

(i) Introduction of a separate Chapter on non-agricul- 
tural assessment and recommendations of the Non-Agri- 
cultural Assessment Committee appointed by the Bombay 
Government in 1954 ; 

(ii) Introduction of a separate section in Chapter on 
Boundaries and Boundary Marks, providing for straighten¬ 
ing of crooked boundaries ; 
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(iii) Amendment of sections 86 and 87 of the Bombay 
Land Revenue Code so as to restrict the quicker remedy of 
recovery of dues of the superior holders by madat suits to 
agricultural dues only; 

(iv) Amendments to Chapter X of the Bombay Land 
Revenue Code by withdrawing customary exemptions 
from payment of Land Revenue enjoyed by holders of 
building sites in old Gaothans ; 

(v) Investing Mamlatdars with, Collector’s powers in 
resnect of recovery of arrears of land revenue and other 
demands arising within or outside the district or outside 
the State ; 

(vi) Attachment and lease of defaulter’s immovable 
property for realisation of arrears ; 

(vii) Amendment to section 154 of the Bombay Land 
Revenue Code so as to declare standing crops as moveable 
property for purposes of recovery. 

Ordinarily our work should have been restricted to the 
unification of the existing provisions in the three Acts. 
However, because of the pending amendments to the various 
provisions of the three Acts forwarded to us by the Depart¬ 
ment from time to time, we decided to consider them and 
incorporate them in the Unified Code. 

'4. As the Committee started studying the statements 
prepared by the office, it was found that the corresponding 
provisions were not always in the other two Acts, but some¬ 
times they were found ^ndep the rules. It was, therefore, 
decided to study the rules under the different Acts. We 
have endeavoured to take into consideration such rules con¬ 
taining substantive provisions of law, while formulating our 
proposals for unification. 

As regards the general question of framing rules for imple¬ 
mentation of Land Revenue Laws and for regulating the 
procedural matters we could not submit any specific propo¬ 
sals for consideration of Government because we consider it 
inappropriate to suggest unification of Rules unless the provi¬ 
sions in the Code are finalised. After all, such Rules are to 
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be framed under the provisions of the Code, and therefore, 
in our opinion, it would be proper to take up this question 
after a complete picture of the Code is obtained. 

5. We have also considered various other enactments 
which have some hearing or the other on the Land Revenue 
Laws. These Acts are— 

(i) The Bombay Revenue Tribunal Act, 1957. 

(ii) The Mamlatdars’ Courts Act, 1906. 

(iii) The Bombay Revenue Jurisdiction Act, 1876. 

(iv) The Bombay City Land Revenue Act, 1876. 

(v) The M. P. Bhoodan Yagna Act, 1953. 

(vi) The Bombay Prevention of Fragmentation and 
Consolidation of Holdings Act, 1948. 

This was done with a view to assess whether any of these 
enactments which are allied and closely related to the land 
revenue system can, with advantage, be incorporated in the 
Unified Code. Accordingly we decided that the Bombay 
Revenue Tribunal Act, the Mamlatdars’ Courts Act and a 
part of the Bombay Revenue Jurisdiction Act as extended to 
Vidarbha and Marathwada by the amending Act of 1959, 
should be incorporated in the Unified Code. With regard to 
the Bhoodan Yagnya Act and the Prevention of Fragmen¬ 
tation and Consolidation of Holdings Act, we are of the 
opinion that these two Acts are meant for special purposes 
and could be enforced independently of the Land Revenue 
Code without any difficulty or conflict with provisions of the 
General Land Revenue Laws. 

As regards Bombay City Land Revenue Act, 1876, 
it applies only to the City of Bombay. The Land Revenue 
Administration of this area differs very widely from that of 
the mofussil. The question of incorporating this Act in the 
Bombay Land Revenue Code, 1879, was considered in the 
past but it was then found that this Act should remain as a 
separate enactment as its provisions are of peculiar nature. 
For this reason, this Act was not incorporated when the law 
relating to Land Revenue was consolidated in the Bombay 
Act V of 1879 (The Bombay Land Revenue Code. 1879). 
For the same reasons we are of the view that the Bombay 
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City Land Revenue Act should continue as a separate enact¬ 
ment as hithertofore. Actually, therefore, the Committee 
has formulated proposals for unification of the provisions 
contained in the following enactments: — 

(i) The Bombay Land Revenue Code, 1879. 

(ii) The Madhya Pradesh Land Revenue Code, 1954. 

(iii) The Hyderabad Land Revenue Act, 1317-F. 

(iv) The Hyderabad Record-of-Rights in Land Regula¬ 

tion, 1.358-F. 

(v) The Bombay Revenue Tribunal Act, 1957. 

(vi) The Mamlatdars’ Courts Act, 1906. 

(vii) Part of the Bombay Revenue Jurisdiction Act, 1876. 

The Committee decided to incorporate Acts (v) and (vi) 
above as separate Chapters in the Unified Code. 

6. During the course of the scrutiny and comparative 
study, we found that some important provisions which 
should have found a place in the Code, were provided for 
under the rules. We decided that all important provisions 
should be incorporated in the Code itself. 

7. It was found that some provisions in the existing Acts 
had become either inoperative, or they had outlived their 
utility. We decided to delte such provisions. A statement 
showing the provisions so deleted with brief reasons for the 
same is given in Appendix ‘E’. 

8. We noticed that some subjects which were not import¬ 
ant in the past were getting more importance in view of the 
changed conditions. To give an example, non-agricultural 
assessment is now becoming a very important subject. It was 
found that provisions relating to this subject were scattered 
in different Chapters of the Code and some provisions were 
made under the Rules. It was decided to bring together all 
the provisions and assign a separate Chapter. 

A-1823—2-A. 
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9. There was no uniformity in the arrangement of 
Chapters in the three Acts. After due consideration, the 
Chapters have been re-arranged in an appropriate manner. 
The present arrangement of Chapters is as below: — 


Chapter 

Headings 

I 

Preliminary. 

II 

Revenue Officers, their classes and powers. 

III 

Procedure of Revenue Officers and Revenue 
Courts. 

IV 

Powers and Procedure of Mamlatdars’ Courts. 

V 

Land and Land Revenue. 

VI 

Grant, Use and Relinquishment of Land. 

VII 

Landlords and Tenants. 

VIII 

Revenue Surveys, Assessments and Settlements 
of Land Revenue. 

IX 

Assessment and Settlement of Land Revenue 
of Agricultural Land. 

X 

Assessment and Settlement of Land Revenue on 
Lands put to non-agricultural use. 

XI 

Boundaries and Boundary Marks. 

XII 

Lands within the Sites of Villages, Towns and 
Cities. 

XIII 

Village Officers. 

XIV 

Land Records— 

A—Record-of-Rights. 

B—Right in Abadi and Unoccupied land. 

XV 

Realisation of the Land Revenue and other 
Revenue Demands. 

XVI 

Appeals, Revision and Review. 

XVII 

Revenue Tribunal. 

XVIII .. 
A-182 3—2-B, 

Miscellaneous. 
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10. The next task was to complete the compilation of 
Sections from the three Acts. This was done by a compar¬ 
ison of Sections in the Madhya Pradesh and Hyderabad Acts 
with the provisions in the Bombay Land Revenue Code, as 
the basis. The statements prepared by the office were studied 
and the provisions in the Bombay Land Revenue Code were 
taken up for consideration one by one and if the provisions 
were common in the three Acts, it was decided to retain the 
common provisions. But at the same time the wording of the 
section of the similar provision in the three Acts was 
scrutinised and the section which was simple and meaningful 
was adopted. Next, if the Bombay Land Revenue Code had 
a provision which the other two Acts did not have, the need 
for including it in the Unified Code was discussed, and only 
when it was felt that the provision was useful for the other 
two regions, it was included in the Unified Code. If the other 
two Acts had provisions which the Bombay Land Revenue 
Code did not have, they were also considered in a similar way 
and included. If a section was in the Act of a region and 
it served some useful purpose in that region, it has been 
retained to avoid any unsettling effect. Similarly, while 
making good provisions of one region applicable to the other 
regions, it was considered whether this new provision is of a 
controversial nature and whether it would have unsettling 
effect. It was also considered necessary to obtain views of 
experienced officers from different regions about the inclusion 
or otherwise of such new provisions. A separate note of all 
such questions was made during the discussions and they were 
included in the questionnaire to elucidate the views of the 
officers. A copy of the questionnaire is given in Appendix 
‘B’. 

11. With the issue of the questionnaire, the work of the 
Committee entered the second phase. The Committee also 
decided to visit different places and to interview the officer’s 
and discuss the points included in the questionnaire with 
them. The members of the Committee visited Poona, 
Kolhapur, Ratnagiri, Bombay and Nagpur for this purpose. 

12. After obtaining the views of different officers, the 
Committee met again to take final decisions on all the import¬ 
ant matters to be included in the Unified Code. A draft of 
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the Unified Land Revenue Code is accordingly prepared. It 
is given in Appendix ‘C\ The draft is a compilation of 
various provisions in the three Acts considered to he suitable 
for adoption and a few new sections introduced in order to 
give effect to the amendments which, in our opinion, were 
suitable for adoption. The sections in the draft Code can 
broadly be divided into three categories: — 

(a) Sections in any of the three Acts, adopted without 

modification. 

(b) Sections in these Acts adopted in a modified form. 

(c) New Sections. 

Being a compilation of sections drawn and adopted from 
different sources, the draft Code naturally suffers from the 
lack of uniform drafting. In this respect, we wish to make 
it clear that our main object in putting up the draft is not 
to prepare a draft Bill, but only to give a clear idea of what 
exactly our recommendations as discussed in the report arc, 
and what the Unified Code, based on our recommendations, 
would look like. However, it is hoped that this draft Code 
would prove useful while preparing the draft Bill to be 
eventually introduced in the Legislature. 

In the course of our discussions with the officers, suggestions 
were made from certain quarters about the language of the 
Code to be simple, clear and easily understandable. We find 
that in some of the provisions which are. proposed for adop¬ 
tion, the language is a bit involved and it is rather difficult 
to grasp the implication of the provision with one reading. 
Perhaps in this respect, the Bombay Land Revenue Code is 
the worst sufferer; it has become a sort of patch work on 
account of frequent amendments. The Committee could not 
take up this work of simplification of language, as it is 
normally not its function to prepare the draft legislation. 
However, we recommend that while preparing the Bill the 
question of putting up the provisions in a simple language 
may be given due consideration. 

13. It was decided to prepare detailed notes explaining 
the various recommendations made and also to give justi¬ 
fication for their inclusion. It was also considered that-far the 
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proper understanding of the recommendations a brief history 
of development of law in the three regions and also the pre¬ 
vious law on the subject required to be given in brief. The 
detailed notes are divided into 18 Chapters as shown below:— 


Chapter 

I 

II 

III 

IV 

V 

VI 

VII 


VIII 


IX 


X 


Heading 

.. General Survey of the Development of Land 
Revenue Laws in the three Regions of the 
State (Historical). 

.. Leading principles of Revenue Systems in the 
three Acts. 

.. Holders of Land under Government. 

.. Tenancies. 

.. Revenue Divisions and Powers and Functions 
of Revenue Officers. 

.. Trees. 

.. Disposal, Assignment and Assessment of Gov¬ 
ernment Land— 

(1) State Title to Land. 

(II) Grant, Use and Assignment of Land. 

(III) Land Revenue. 

(IV) Intestate Occupancies. 

(V) Resignation. 

(VI) Other Miscellaneous Provisions. 

.. (I) Revenue Survey and Settlement of Land 

Revenue. 

(II) Assessment and Settlement of Land 
Revenue of agricultural lands. 

.. Assessment and Settlement of Land Revenue 
of Non-agricultural lands. 

.. Village sites and Boundary Marks. 

(I) City Survey. 

(II) Boundaries and Boundary Marks. 
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Chapter Heading 

XI .. Land Records— 

(I) Record-of-Rights. 

(II) Rights in Abadi and Unoccupied Land. 

XII .. Land Revenue and its realisation. 

XIII .. Procedure of Revenue Officers. 

XIV .. Revenue Tribunal and Mamlatdars’ Courts. 

XV . Appeals, Revision and Review. 

XVI .. Inams and Alienations. 

XVII .. Jurisdiction of Civil Courts. 

XVIII .. Miscellaneous Provisions. 

It may be seen that four out of these 18 Chapters deal with 
general principles and other Chapters deal with the recom¬ 
mendations which are incorporated in the draft Unified Code. 
Every Chapter is exhaustive and self-explanatory. In addi¬ 
tion, a comparative statement showing the corresponding 
provisions in the three Codes, the section recommended by 
us for adoption and its corresponding section number in the 
Draft Unified Code is given in Appendix ‘D\ 

14. In all 15 meetings of the Committee were called, out 

of which one was postponed for want of quorum. Fourteen 

meetings were thus held at different places mentioned 
below: — 

Bombay—9 

Poona—1 

Kolhapur—3 

Aurangabad—1 

As already stated, we were initially asked to complete this 
work within four months. But this was not possible. We 
have been directed to work on the Committee in addition to 
out own duties of the respective posts. In our capacity as 
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Collectors we were very busy during the months of January 
and February, 1962 on account of the General Elections, with 
the result that we could not devote any time for the Com¬ 
mittee's work during this period. Similarly, in April 1962 
we were transferred from the district to another. During this 
month also no business of the Committee could he transacted. 
The Committee’s work could not be proceeded according 
to its schedule due to the multifarious and important duties 
we had to perform consequent upon the declaration of the 
present National emergency. In view of this and also that 
the work assigned to us was voluminous one and was of a 
complicated nature, we had to ask for extension of period 
from time to time. And the Government was kind enough 
to grant us extension of time for submission of our report 
up to the 20th March 1963. 

15. It is necessary to make a mention of the good work 
done by the office staff with Shri G. G. Pandirkar as Super¬ 
intendent. The work to he done was both voluminous and 
complicated and the members of the staff discharged their 
duties to our entire satisfaction. Special mention is required 
to he made of the unique role played by Shri Chitnis in his 
capacity as Secretary of the Committee. He had to prepare 
statements, make a comparative study of the various Acts 
and put up elaborate notes for the information of the members 
and also for their decisions. We place on record our 
appreciation of the excellent work done by Shri Chitnis and 
also by Shri G. G. Pandirkar. 

16. We cannot conclude this report without expressing 
our sense of gratitude to all those who were helpful to us 
in our work. We had an opportunity to call on the Honour¬ 
able Minister for Revenue and also the Deputy Minister for 
Revenue when we acquainted them with the progress of our 
work. We are grateful to both of them for giving us a 
sympathetic hearing. We are particularly grateful to Shri 
D. R. Pradhan, Secretary, Revenue Department, who evinced 
a great deal of interest in our work from the very beginning, 
appreciated our difficulties and was helpful to us from time 
to time. Our thanks are also due to various officers who 
were good enough to give their views on the points raised in 
the questionnaire. 
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General survey of the development of Land Revenue Laws in 
the three Regions of the State (Historical) 

ThE PRESENT State of Maharashtra comprises the 
following three regions, namely: — 

(1) Western Maharashtra Region which is a part of the 

former Bombay State ; 

(2) Vidarbha Region which is carved out of the former 

Madhya Pradesh ; and 

(3) Marathwada Region, which was a part of the former 

Hyderabad State. 

Each of these three regions has its own history of develop¬ 
ment and administration of land revenue laws. The question 
of unification of land revenue laws with the object of enacting 
a common code for the whole State of Maharashtra cannot, 
therefore, be isolated completely from this historical aspect 
of the growth and development of land revenue systems in 
the three component parts of the State. A regionwise survey 
in brief of the evolution of these systems seems necessary. 

I. Western Maharashtra Region 

2. The Bombay Land Revenue Code, 1879, as amended 
from time to time, applies to this area. The land revenue 
system embodied in this Code is built up gradually during 
the successive administrations in the former Bombay 
Presidency. With every change of rulers, the then existing 
system was not altogether discarded in favour of a new 
scheme but it was sought to be improved upon by removal 
of glaring difficiencies and inequalities. The present system 
has thus been evolved from the Indian system which preceded 
it. 

3. The first attempt to systematise the fixation of land 
revenue in this country was made by Todar Mai. He 
originated the system of assessing land revenue in the reign 
of Slier Shah and further developed it during the reign of 
Akbar. Todar Mai’s system was introduced with some 
improvements into the Deccan and Konkan by Malik Ambar. 


Land 
system in 
the state. 


The 

Bombay 
Land 
Revenue 
Code, 1879. 


Systems of 
Asses¬ 
sment 
prior to 
British 
Rule. 



16 


Early 

British 

Period. 

Elphins- 
t one’s 
Dictum. 


Rayatwari 

System. 


Under his system, the holders of land were classified into two 
categories, viz., (i) Mirasdars with full heriditary and pro¬ 
prietary rights in land, and (ii) Upris who were merely 
tenants at will. During the early Maratha period, the unit 
of land revenue was a village. The total revenue to be 
recovered from each village was arrived at by the Mamlatdar 
in consultation with the representatives, of the rayats. After 
settling the total, its distribution among the individual culti¬ 
vators was left to the discretion of Patil who did it according 
to the long standing traditions. This system was also adopted 
by the Peshwas. Nana Fadnavis operated upon it in a very 
systematic manner. Subsequently, however, this system 
which worked very successfully was replaced by the farming 
system introduced by the last Peshwa, Bajirao II. According 
to this system, the posts of Mamlatdars were auctioned to the 
highest bidders, who in turn farmed them to others till they 
reached- Patils. 

4. When the British took over the Deccan in 1818 they 
decided to give up the farming system and to adopt the system 
of Nana Fadnavis. The leading principles of the revenue 
administration laid down by Mr. Mount Stuart Elphinstone, 
the first Commissioner of the Deccan were “to abolish farming, 
but otherwise to adopt the Native System, to levy the revenue 
according to the actual cultivation ; to make the assessments 
light; to impose no new taxes ; and to do away with none, 
unless obvious and unjust; and, above all, to make no in¬ 
novations”. Within these limitations, the individual officers 
were given wide discretion as to the actual measures to be 
adopted. These officers adopted the principle of rayatwari 
system as evolved by Sir Hector Munro, the father of Madras 
Revenue system, in the year 1793. The keynotes of the early 
British Administration, therefore, were to make no change 
except for reformation of abuses and low assessment accom¬ 
panied by the introduction of Rayatwari Settlement. It was 
expected that the introduction of this system would usher 
in prosperity of the agricultural population. Contrary to these 
expectations, however, it was found after 20 years of its 
introduction that the system had failed completely and that 
there was no improvement in the conditions that prevailed 
at the time when the British took over. The reason for this 



failure was the excessive assessment. The income derived 
from the farming system of Bajirao II was adopted as the basis 
of assessment in introducing the new system and no attempts 
were made to reduce the assessment in spite of the sound 
principles laid down by Mr. Elphinstone. The result was that 
the Deccan which was excessively assessed since the time of 
the last Peshwa continued to be so even during the early 
British period when there was tremendous fall in price of 
grains. 

5. In 1827, Mr. Pringle was appointed as a special officer 
to devise a system of survey and settlement for Poona and 
surrounding districts. In the same year, the Bombay 
Regulation XVII was enacted with a view to the protection 
of the rights of the State and of individuals and declaring the 
principles of assessing public revenue and its collection. It 
was the lirst land revenue law of the Bombay State. In it 
we find the genesis of the later settlement law and techinque. 
It fixed the primary liability for payment of land revenue on 
the person holding the land called the occupant. Thus, the 
origin of the rayatwari settlement wherein the holder of the 
land was brought in direct contact with the State is to be 
traced in this Regulation. The Collector was invested with 
discretionary powers to fix the assessment but the intention 
of Government was to evolve a uniform system of assessment 
for the entire Presidency and Mr. Pringle’s task was to devise 
such a system. 

6. The system introduced by Mr. Pringle consisted of (i) 
a survey of all cultivabie land field by field, and (ii) an assess¬ 
ment of every field so measured. This second operation, 
namely the field assessment was based on the theory that the 
relative capacity of different classes of soil to bear the assess¬ 
ment was in proportion to their average net produce. Mr. 
Pringle’s system failed completely firstly because it was 
impracticable to ascertain the net produce and secondly 
because he failed to realise that what was required was a 
substantial reduction in the revenue demand. Although his 
system failed, it must be conceeded that Mr. Pringle laid down 
the foundation of systematic survey of land and of the present 
tenure known as Survey Tenure or Occupancy Tenure. He 
also introduced acre as the unit of land measurement. 
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7. In 1836 Government appointed Mr. Goldsmith and 
Lieutenant Wingate to do the work left by Mr. Pringle de- 
novo. The two officers started their operations in Indapur 
taluka. They divided the land into three classes and each 
class was further sub-divided into three more classes. The 
fundamental principle adopted by them was to tax the land 
according to its capacity. This settlement was a tremendous 
success. The operations were then extended to other areas and 
gradually improvements were introduced therein. 

8. As the survey and settlement operations progressed. 
Government thought it necessary to lay down sound principles 
for guidance of future operations, so that the somewhat diversi¬ 
fied operations of several revenue surveys could be brought 
into conformity as far as practicable. For this purpose, the 
three Superintendents of Survey, Mr. Goldsmith, Lt. Wingate 
and Lt. Davidson met in conference in Poona and the 
result of their deliberations is the famous Joint Report 
of 1847. This is an important document in the annals of 
Survey Settlement and the principles enunciated therein were 
adopted even outside the Bombay Presidency, viz., Berar 
Hyderabad, etc. The main features of the Joint Report were— 

(a) evolution of Survey number based upon the principle 
of “area that can be ploughed by a pair of bullocks”, as 
a unit of assessment; 

(b) classification of soil for purposes of assessment of land 
in accordance with its capabilities; 

(c) introduction of a system of grouping of areas in a taluka 

on consideration of the permanent factors such as 
climate, market and standard of husbandry, etc. 

(d) fixing the absolute assessment to be levied from the 
whole ; 

(e) settlement of land revenue on individual fields by the 

process known as “From Aggregate to Detail and From 
Detail to Aggregate”. 

The Joint Report evolved the Survey Tenure and laid down 
a set of rules to guide the revenue administration. The 
Keynote of the proposals was moderation in revenue demand 
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combined with a fixed field assessment. Under this system 
rhe cultivator's title to the occupation of his fields was indis- 
tructible so long as he continued to pay the assessment. The 
principles laid down in the Joint Report which were initially 
framed for the Deccan area were adopted and followed with 
necessary modifications to suit the local conditions in all 
subsequent settlements both original and revision of other 
tracts.in the Presidency. This resulted in better collection of 
land revenue, in more lands being brought under cultivation 
and increase in the general prosperity of the people. 

9. The land revenue laws as enacted in the Regulation of 
1827 had undergone many changes by subsequent enactments, 
namely, Bombay Act XI of 1852,(Rents Free Estates Act), and 
Bombay Acts II and VII of 1863 (Summary Settlements Acts), 
all on the one subject of claims to exemption from the pay¬ 
ment of land revenue. These enactments in themselves 
formed a very considerable and most important addition to 
the original law.. The assessment of the land to land revenue 
according to a fixed uniform system, was a subject almost un¬ 
provided for in the law of 1827. Even though the survey 
settlement introduced since the time of Messrs. Wingate and 
Goldsmith had greater legality than that of mere previous 
usage it was felt, after these operations had been in progress 
for nearly 26 years that some steps should be taken to give 
these measures a legal sanction. In order to confer validity 
upon these proceedings, therefore, the Bombay Survey Settle¬ 
ment Act of 1865 was passed. It provided for the Survey 
Demarkation, Assessment and Administration of land, and 
for registration of rights and interests of occupants of the 
same. This was supplemented by Act IV of 1868 which ex¬ 
tended the provisions of the Act of 1865 to the lands within 
the limits of towns and cities. Several minor Acts had also 
been passed from time to time. With a view to consolidating 
rhe various Acts and Regulations pertaining to land revenue 
and codify them and secondly to amend and improve upon 
the then existing law, the Bombay Land Revenue Code (Act 
V of 1879) was enacted in 1879. “This Act defines the powers 
of Revenue Officers, prescribes rules for regulating their 
procedure, provides for appeals and revision, defines distinctly 
the rights of Government and land holders and their tenants 


Legislative 

Changes. 
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inter se, specifies the sources from which and rules under 
which land revenue was recoverable and the authorities by 
whom the assessment on land was to be fixed. And while the 
importance of asserting the authority, power and privileges 
of Government and of its officers had not been overlooked, 
endeavour had been made to secure the holders of lands in 
the uninterrupted enjoyment of their legitimate rights, and 
to provide for full enquiry into all disputed claims”’. (Vide 
statement of Objects and Reasons Bill I of 1875). This Act 
of 1879 has subsequently been modified from time to time. 
The important amendments were made by the following 
enactments: — 

(i) Bombay Act VI of 1901 which introduced restricted 

tenure ; 

(ii) Bombay Act IV of 1913 which incorporated a new 
chapter X-A on Record-of-Rights ; 

(iii) Act XX of 1939 which incorporated a new chapter 
VIII-A regarding revenue survey, settlement and assess¬ 
ment of agricultural lands. 

(iv) Bombay Act XXVIII of 1956 which provides for 
emphasis on prevalent prices, soil and seasonal condi¬ 
tions and principal money crop grown as the basis of 
assessment. 

II. Vidarbha Region 

10. The M. P. Land Revenue Code, 1954, is in force in 
this area. It consists of four districts of Central Provinces 
and four districts of Berar. Prior to the enactment of the 
M. P. Land Revenue Code, 1954, the land revenue systems 
in the C. P. districts and Berar districts were governed by 
two separate Acts. The main land system in the C. P. was 
Malguzari while the Rayatwari syetem was predominent in 
Berar. Each of these two sets of districts has its own past 
revenue history. It is, therefore, necessary to trace the deve¬ 
lopment of land revenue laws in these two tracts under sepa¬ 
rate heads. 

III. Central Provinces Districts 

11. The Central Provinces were constituted in 1861 as a 
separate administration. They comprised the area included 
in (i) Saugor Nerbudda Territories which were acquired by 
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the East India Co., by treaties made with Appaji Bhonsale 
in 1818, with Peshwa Bajirao II in 1817 and with Scindia in 
1820; and (ii) the Nagpur Province which was acquired in 
1853 on its escheating on the death of Raja Raghoji III 
without an heir. 


Many territorial changes took place thereafter resulting in 
addition or reduction of these territories right up to 1934 
when Orissa was constituted as. a separate province but the 
Nagpur Province comprising the four C. P. districts continu¬ 
ed to be a part of the Central Provinces throughout the 
period of these territorial changes. 

12. During the Maratha rule which preceeded the British 
administration of this province the annual settlements of 
land revenue were made in the four C. P. Districts with the 
help of the Kamavisdar (Pargana Officer). This officer made 
a total assessment for the pargana which was distributed 
over villages in consultation with the village Patel. The 
revenue was not fixed until the character of season became 
pretty well-known. As the patils were engaged for an un¬ 
known sum, they resorted to a device for distributing the 
burden on the raiyats according to capability by establishing 
a system of comparative values for the lands in the village. 
The villages so managed were called Khalsa villages. The 
hills and forests surrounding the planes were parcelled out 
into estates held by heriditary chieftains called Zamindars 
or Jagirdars. Many of these estates were of great antiquity 
dating from a period prior to the commencement of the 
Maratha rule. The Maratha Government allowed them to 
continue on payment of tribute. The estates were in fact of 
a feaudal nature. There were also villages held wholly or 
partly free of land revenue by Muafidars or by religious 
institutions to whom they had been assigned by grants. 

13. Before the formation of the Central Provinces the 
Saugor Nerbudda territory formed part of the then North 
West Province and the detailed land system adopted there 
was applied to the whole of the newly constituted Central 
Provinces. For a period of about 20 years from the cession 
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of Saugor Nerbudda Territory, a policy of short term settle¬ 
ment was followed. This proved to he a failure. The next 
settlement was made in 1834 for a period of 20 years with 
Patels in possession on the understanding that they were not 
liable to be removed during the term of settlement except 
for default. Assurance was also given for the renewal of the 
lease on such terms as may be agreed upon on condition of 
good management. Though this settlement marked a great 
advance on its predecessors in securing interests in land, it 
did not go far enough to satisfy the school of administrations 
in Northern India, which had already in 1833, established 
proprietary rights in North West Provinces. The result of 
20 years settlement of Saugor Nerbudda Territory was re¬ 
viewed by Government in 1847 and it came to the conclu¬ 
sion that the logical out-come of the 20 years settlement was 
the recognition and declaration of proprietary rights in land. 

14. The twenty years settlement expired in most districts 
in 1853 and the orders of Government were announced in a 
proclamation of 6th January 1854. This proclamation 
constituted an outstanding land mark in the history of 
land revenue administration of Central Provinces. It declar¬ 
ed that in making settlements for another 20 years, Zamin- 
dari rights should be conferred on such persons as may 
appear to have the best right to such a gift either from their 
having long held possession, or from their having, since 
cession, brought estates in their possession into cultivation 
and regularly paid the Government demand on them. 
These orders conferred proprietary rights on the lessees. 
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15. Before introduction of new settlement under the pro¬ 
clamation of 1854, the Saugor Nerbudda Territory was 
transferred from the North West Provinces and amalgamat¬ 
ed with Nagpur Province to form the new Central Provinces 
and the system of settlement was elaborated for the new 
province as a whole. The principles prescribed for the 
Saugor Nerbudda Territory prior to its amalgamation were 
adopted as the basis of the settlement throughout the new 
province and they formed the substance of the orders and 
instructions, which were later embodied in the settlement 
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Code of 1863 which regulated the early settlements in the 
C. P. This was supplemented by fresh orders as and when 
a new problem arose. 

16. As a result of the proclamation of 1854, proprietary 
rights were conferred upon the revenue farmers, Patels and 
Malguzars and the land system that thus came into exis¬ 
tence is called Malguzari. The Malguzar was allowed to 
manage the village on payment of revenue to Government. 
The proprietary right was gifted to the Malguzar without 
prejudice to the rights of others and subject to the reservation 
by Government of its right to mines and quarries, tracts of 
uncultivated land and forest. The Malguzari settlement 
combined the features from Bengal with those of North-West. 
The Bengal feature was the conversion of Malguzars into 
proprietors of the village. The North-West feature was the 
settlement of revenue in lump for the entire village. The 
Zamindars and Jagirdars had already proprietary rights in 
their estates. They paid to Government takolis or quit 
revenues assessed on a more favourable basis than the ordinary 
Malguzari revenue. 

17. The early settlements of land revenue in the C. P. 
even the proprietary rights settlement of sixties, which had 
such a decisive effect on the land revenue system of the pro¬ 
vince, were made on the basis of executive orders and instruc¬ 
tions only. The Settlement Code of 1863 also had no 
statutory force. As a matter of fact, throughout the State, 
there was no law regulating the settlement and collection of 
revenue beyond what may be considered to be established 
by ancient usage. As questions of rights and liabilities of 
Government, landlords and tenants arose it was felt necessary 
to have necessary legislation on the subject. After the great 
political upheaval of 1857 (Mutiny) the policy of the British 
Government was. as expressed in the Bengal Rent Act (X of 
1859) that the persons in possession of land must not be 
ousted and that restrictions must be put on the power of the 
landlords and Zamindars for procuring the ouster. This 
Act was made applicable to the C. P. in 1864. The first 
C. P. Land Revenue Act was passed in 1881 to provide for 
assessment and collection of land-revenue and for mainte¬ 
nance of the machinery required for those purposes. This 
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Act saved the existing settlements made before the enact¬ 
ment of the Act and gave legality to the future settlements. 
It also provided for the preparation and maintenance of 
Record-ofi-Rights, Survey, village management, etc. This 
Act was amended in 1889 and remained in force till 1917 
when an entirely new Act was passed. In 1883, the iirst 
C. P. Tenancy Act was passed to provide for completion of 
tiie scheme of revenue administration by regulating the rela¬ 
tion of the landlords and tenants. The C. P. Land Revenue 
Act, 1917, retained the substance of the Act of 1881 hut the 
provisions relating to the settlement policy were amplified 
and systematised. This Act of 1917. was, however, to be 
read along with the C. P. Settlement Act (VI of 1929) which 
defines the main principles on which the land revenue is 
assessed. The Joint Select Committee of Parliament had 
recommended that the principles of land revenue settlement 
should he laid down by statute but it was found more conve¬ 
nient to regulate those matters by passing a separate Act to 
he construed along with the Land Revenue Act as well as 
the Tenancy Act. Similarly for the consolidation of small 
scattered agricultural holdings the C. P. Consolidation of 
of Holdings Act (VIII of 1929) was enacted and is to be con¬ 
strued with the C. P. Land Revenue Act in so far as it relates 
to land revenue. The Act of 1917 is superseded by the 
M. P. Land Revenue Code, 1954, which at present applies to 
the whole of the Vidarbha Region. 

A special enactment called the C. P. Land Alienation Act 
was enacted in 1916 for protection of aboriginal landowners 
and for securing their retention on land. This Act applies 
to such areas as are specially notified. 

TV. Berar Districts 

18. The territories of Berar were held by Marathas till 
1803. Under the treaty of Deogaon these territories were 
taken over by the Last India Co., from Raghoji Bhonsala 
and passed on to the Nizam in perpetual sovereignty unde r 
the Treaty of Hyderabad dated the 28th April 1804. The 
Nizam held Berar till 1853. Thereafter he assigned it to the 
British for payment of tha support of the Military force 
stationed at Hyderabad and also to repay the accumulated 
3-B. 
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arrears of debt. This arrangement was in the nature of a 
possessory mortgage and the territory was called in political 
parlance “The Hyderabad Assigned Districts” (H. A. D.). 
Subsequently a new treaty was concluded in 1860 in order to 
reward the Nizam for his services during the Mutiny of 1857. 

By this treaty, the debts due by the Nizam to the Company 
were cancelled. Tire Nizam agreed that the territory of 
Berar assigned by him in 1853 together with additional 
adjoining parganas should be held in trust by the British for 
purposes of payment of troops of the Hyderabad Contingent 
and other charges and obligations mentioned in the treaty of 
1853. Under this arrangement, the surplus of the manage¬ 
ment was to be paid to the Nizam. The assigned districts 
were under the combined treaties of 1853 and 1860 held in 
trust by the British Covernment. Under these circum¬ 
stances, Government considered that being only trustees 
they were precluded from creating proprietary rights in 
Berar. 

19. Experience indicated that these arrangements were Treaty of 
far from satisfactory. A new treaty was therefore entered 1902/ 
into in 1902 by which the Nizam gave over in perpetual 
lease to the British Government these assigned districts on a 
fixed and perpetual rent of 25 lakhs per year. Under this 
arrangement the British Government ceased to be trustees 
and became lessee of Berar. They were at liberty to adrnnis- 
ter it in such manner as they deemed desirable. In 1903, 

Berar was amalgamated with the Central Provinces anil came 
to be administered as part of that Province. Constitu¬ 
tionally, however, the position of Berar was that of a foreign 
territory. Laws made for British India by legislatures did 
not “Proprio Vigore” apply to Berar. They were made 
applicable to it by the Governor-General by virtue of juris¬ 
diction vesting in him under the Forein Jurisdiction 
Order in Council, 1902. The position changed in 1936 when 
by an agreement, the British recognised the sovereignty of the 
Nizam over Berar and the Nizam agreed to hand over the 
territory to the British to be administered as a part of British 
Province. Berar ceased to be a foreign territory from 
1st April 1937 when the Government of India Act, 1935, came 
into force. 
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20. * Administration of Berar after assignment of its dis¬ 
tricts to the exclusive management of the British was in a 
confused state. The rule of law was not observed with the 
same strictness as at present and no clear distinction was 
maintained between administrative rules and legislation. 
The land revenue administration was carried on by issue of 
local rules, by orders of the Government of India, by appli¬ 
cation of certain provisions of certain Acts passed by the 
Government of India and Bombay Government. Local Rules 
comprised orders of Commissioner described as Commis¬ 
sioner’s Book Circular and of Resident Hyderabad termed as 
Resident’s Book Circulars. These Book Circulars had, of 
course, the force of law and were in effect more than admi¬ 
nistrative rules. Attempts were made in 1879 and 1887 for 
the codifications of the mass of rules and make improvements 
in the revenue law but for one reason or the other the pro¬ 
jects were dropped. The codification work was later taken 
up in 1889 and the result thereof was the Berar Land Revenue 
Code, 1896. This Code is based on the Bombay Land Revenue 
Code, 1879. 

21. Prior to the cession of Berar in 1802, the proprietary 
right in land existed in that area. This right was also 
alienable. On the assumption of the management by the 
British, settlements continued to be annual and were made 
by assessing a lump sum on the whole village. A settlement 
on the North-West Province model (Zamindary) was even 
ordered for the Province but ultimately a settlement on the 
Bombay “raitwari” line was decided upon. Survey of lands 
was started under the direction of Bombay Officers and com¬ 
pleted during the period from 1862 to 1874 in all the dis¬ 
tricts of Berar. Principles laid down in the Joint Report of 
1847 (Bombay) were followed. A code of simple rules was 
drawn up in 1866 with the sanction of the Government of 
India. 1 his was the first revenue law for Berar and was 
called “The Berar Settlement Rules”. In all these settle¬ 
ments, lands were settled for 30 years on a tenure which was 
to he permanent and heritable property subject only to the 
condition of payment of the assessment thereon fixed from 
time to time. The unit of assessment was a field or survey 

•Vide, Shri N. P. Hirurkar’s Berar Land Revenue Code, 1928—Page 5. 
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number and not the total area or holding held hy an indivi¬ 
dual. Assessment was based on the soil classification of the 
land. 

Consistently with the Bombay Act I of 1865, provision was 
made for co-owners in a survey number for registration of 
their names under ‘The Sub-Tenancy Rules”. 

Tnam Rules” were promulgated in 1859 for investigating 
and regulating the titles of persons claiming to hold lands on 
favourable terms. Thus, the Settlement Rules, the Sub- 
Tenancy Rules and Inam Rules, supplemented where neces¬ 
sary by Circular Orders formed the land revenue laws for 
Berar until 1897 when the Berar Land Revenue Code, 1896, 
came into force. This was amended in 1912 with the incor¬ 
poration of a chapter on Record-of-Rights. 

22. In course of lime it was found that the Code of 1896 
was getting more and more out of date. There were encroa¬ 
chments on communal and private rights for the removal of 
which there was no provision. Subjects which were incom¬ 
pletely or not at all dealt with by the Code, began to assume 
greater importance. The embodiment in one code of two 
separate system of record, one of “registered occupancy” for 
purposes of revenue and the other of “rccord-of-rights in 
land” complicated matters and presented difficulties in inter¬ 
pretation of the Code. Government, therefore, decided to 
revise, amend and complete the code with a view to elimi¬ 
nate the inconsistencies and to embody the provisions fixing 
the principles of land revenue settlement as advised by the 
Joint Select Committee of the Parliament. The result was 
the passing of the Berar Land Revenue Code, 1928. The 
important changes brought about are the following: — 

(i) Government’s right to minerals is expressly provided; 

(ii) Occupant’s title is expressly declared to be permanent, 
heritable and transferable property; 

(iii) Revenue Officers are authorised to remove encroach¬ 
ments; 

(iv) Occupant’s right to divert land is recognised; 

(v) Persons continuously in possession from 1865 are 
declared as anti-alienation tenants; 
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(vi) Principles of settlement enunciated; term fixed for 30 
years and provision made for suspension and remis¬ 
sion; 

(vii) Record-of-Rights prescribed both for ascertaining 
title and fixing liability; 

(viii) Forfeiture of land in default of payment of land 
revenue abandoned; 

(ix) Exclusive jurisdiction of revenue authorities. 

This Act is superseded by the Madhya Pradesh Land 
Revenue Code, 1954. 

The Madhya 23. After the formation of Madhya Pradesh in 1948, the 
Pradesh existence of two sets of the land revenue laws for Central 
Ravenue Provinces and Bcrar areas became anomolous and the neces- 
Code, sity of making those laws uniform became apparent. In 
195<l . order to consolidate and amend the law relating to land 
revenue the powers of the revenue officers, rights and liabi¬ 
lities of holders of land from Government, agricultural 
tenures and other incidental matters, the Madhya Pradesh 
Land Revenue Code, 1954, was enacted and enforced from 
1st October 1955. This enactment provides uniform land 
revenue law for Vidarbha. It repeals the Central Provinces 
Land Revenue Act. 1917, and Berar Land Revenue Code, 
1928, and the Central Provinces Settlement Act, 1929. 

After the re-organisation of States, the Madhya Pradesh 
Land Revenue Code, 1954, has been amended from time to 
time. The important amendments were made by the follow¬ 
ing enactments: — 

(i) Bombay Act VIII of 1958—the Commissioners of 
Divisions Act. 

(ii) Bombay Act XXXI of 1958—by this Act the Board 
of Revenue was abolished. 

(iii) Bombay Act 99 of 1958—This repealed chapter XIV 
of the code regarding tenants. 

(iv) Bombay Act LXI of 1958—This repealed chapter 
XVI of the Code regarding Consolidation of Holdings. 

(v) Maharashtra Act XXVI of -1960 which provided for 
restrictions on the rights of Bhumiswamis and Bhu- 
midharis. 

(vi) Maharashtra Act XIV of 1962 which abolished the 
system of Kotwars. 
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V. The Marathwada Region* 

24. Before the reorganisation of the States on 1st Novem- Rayatwari 
her 1956, the Marathwada formed part of the Ex-Hyderabad system. 
State. On the decline of the Moghuls, this State was esta¬ 
blished in 1724 as an independent State by Asaf Jah, a dis¬ 
tinguished General of Aurangzcb. The land revenue system 

was rayatwari as in Bombay. The assessment was originally 
based on the quantity of grain sown in a field or its produce. 

25. * No records exist to show what the revenue demand Early 

was in early times, but the revenues under the Muslims Rule Settlement, 
seem to have been farmed out. Traces of settlement made 
by Bahamani Kings and by Adil Shahi and Kutub Shahi 
Rulers were found in some districts; but it was not until 
Akbar’s annexation of Berar in 1596 and Malik Amber's 
Rule in Aurangabad, that regular settlements were introduc¬ 
ed. The Subha of Berar under the Moghuls was more 
extensive than it is now, as it included portions of Sirpur, 

Tandur, Elgandal, fndur, Nanded, Parbhani and Aurang¬ 
abad districts which then fell within the boundaries of the 
Nizam’s dominions. Under Akbar’s famous settlement, the 
assessment was fixed by measuring the arable lands, and 
making a careful estimate of the produce. Each bigha was 
then rated at one-fourth of the estimated produce, and the 
total demand on the village was termed its “Tankhvvah” or 
standard rent roll. During the eighteenth century, the State 
suffered from the inroads of the Maratlias; and when order 
was restored, the revenue of the State was farmed out to 
bankers and to Arab and Pathan soldiers, who extracted as 
much as they could from the cultivators. The farming 
system was abolished by Sir Salar Jang immediately after his 
appointment as Minister and from that date the prosperity 
of the people increased. 

26. Being adjacent to the Bombay State the land revenue TheHyd. 
system and policies of Hyderabad are influenced by those of L. R. Act. 
Bombay to a very large extent. Its land laws are as a matter 1317_F * 
of fact, based on the Bombay Land Revenue Code. Prior to 
1907, there was no legislative enactment for regulating land 
revenue administration. The land revenue principles and 

•Imperial Gazetteer of India (Hyderabad State), Page 59. 
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procedure adopted from Bombay were embodied in executive 
orders and rules and regulations framed by the State. These 
rules were called “Dastu-rul-amal” and they regulated the 
land policy of the State. In 1907. however, the Hyderabad 
Land Revenue Act VIII of 1317-1’, was enacted with the 
object of consolidating and amending the orders and regula¬ 
tions relating to land revenue. The old regulations continu¬ 
ed to be in force so far as they were not inconsistant or repug¬ 
nant to the provisions of rhe Act. This Act is modelled on 
the Bombay Land Revenue Code, 1879. 

27. In Hyderabad, the lands were broadly divided itito 
two categories, namely: — 

(i) Diwani or Khalsa lands which had been under the 
direct management of the State and the revenue of 
which was credited to the Government treasury; and 

(ii) the lands, the revenue of which was wholly or 
partially assigned for some special purpose. 

The lands of the second category were further sub-divided 
into two more categories, namely: — 

(i) the sarfekhas, which was the property of the Nizam. 
The revenue of these lands was contributed to the 
Ruler's Privy Purse till 1949 when these lands were 
made Khalsa. 

(ii) Jagir and Inam lands. These lands have been resum¬ 
ed by the Hyderabad Abolition of Jagirs Regulation of 
1949 and the Hyderabad Abolition of Inams Act, 
1954, respectively. 

The Diwani lands are held on Rayatwari Tenure. Most 
of the sarfekhas lands were also held on this tenure. With 
the abolition of Inams and Jagirs all lands except Dewasthan 
have become Rayatwari. 

28. The principles of survey and settlement of Bombay 
were adopted by the Hyderabad State. All survey and settle¬ 
ment operations have been carried out on the principles laid 
down in the Joint Report of 1847 of the Bombay State. 
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The Hyderabad Land Revenue Act, 1907, provides for 
legal sanction to the system of survey and settlement and 
empowers Government to introduce original or revision 
settlement in any part of the State. All the Khalsa villages 
have been surveyed and settled. The original survey of these 
villages were completed by 1915. 

29. The Act itself does not provide for preparation and Rights ° f 
maintenance of Record-of-Rights. But this is provided under 

the Hyderabad Record-of-Rights in hand Act, 1346-F and the 
Hyderabad Record-of-Rights in Land Regulation, 1358-F. 

These provisions are analogous to those in Chapter X-A of 
the Bombay Land Revenue Code, 1879. 

VI. General 

30. In Western Maharashtra and Marathwada regions 
the land system is predominently rayatwari; with the passing 
of the various Tenure Abolition Acts in Bombay and the 
Hyderabad Abolition of Jagir Regulation, 1949, and the 
Hyderabad Abolition of Inams Act, 1954, the lands in both 
these regions have become, barring a few exceptions, rayat¬ 
wari throughout. In Vidarbha, however, till 1950, the land 
system was Zamindari and Proprietary. With the enact¬ 
ment of the Madhya Pradesh Abolition of Proprietary 
Rights (Estates, Mahals and Alienated Lands) Act, 1950, the 
proprietary rights of the Zamindars have been abolished with 
the result that the land system has now become rayatwari as 
in Bombay. It will thus be seen that the whole of Mahara¬ 
shtra State is now predominently under the Rayatwari 
Tenure. 



CHAPTER II 

Leading Principles of Revenue Systems in the three Acts 

I. Liability ok Land for Assessment 

-A.LL LANDS are liable to the payment of land revenue. 
Exceptions to this rule are exemptions under provisions 
of any contract with Government or of any law for the time 
being in force. This right of the State to levy assessment is 
provided in the three Acts (vide section 45 of the Bombay 
Land Revenue Code, section 51 of the M. P. Land Revenue 
Code and section 4S of the Hyderabad Land Revenue Act), 
[t is further specifically provided in s. 45 of the Bombay 
Land Revenue Code that all exemptions from the payment 
of assessment are subject to the power of the legislature to 
direct the levy of revenue on all lands under whatever title 
they may be held vhenever and so long as the exigencies of 
the State may render such levy necessary. Such provision is 
a useful one and accordingly we recommend its adoption. 

2. The power to levy assessment must of necessity be 
accompanied by power to remit or reduce the assessment. 
The M. P. Land Revenue Code contains such a provision in 
section 132 but no such provision exists in the Bombay and 
Hyderabad Acts. In these two regions, rules provide for 
grant of suspension, remission and reduction. The Non- 
Agricultural Assessment Committee appointed by the 
Bombay Government in 1954 had also recommended to give 
legal sanction to exemptions, remissions, reduction and 
suspensions by making a statutory provision in the Code. 
We accept this recommendation of the Committee. 

II. Individual Settlement 

3. Under the Rayatwari system, the settlement of land 
revenue (agreement) is with each individual cultivator. This 
system is predominently prevailing in the Western Maha¬ 
rashtra, Marathwada and Berar districts in Vidarbha Region. 
With the abolition of proprietary rights and Malguzari 
system in the C. P. districts since 1950, the agency of a 
middleman between Government and the subject for recovery 
of revenues is also dispensed with and the tenure-holders 
have now to pay the assessment direct to Government. 
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III. Modified Application of the Principles of 
Alluvion and Dilution 

4. Alluvion denotes the gradual' and impercepticle 
increase which land bordering on a river bed or sea some¬ 
times undergoes through the silting up of ooze, soil, sand 
or other matter. Such latent increase, under the Roman 
L'aw, was deemed to fall to the proprietor of the land to 
which it became -attached. This principle became incor¬ 
porated into English Law and the land so formed is held to 
accresee, even as against the Crown as Lord of the Foreshore, 
to the owner of the adjacent soil. This principle of alluvion 
has been adopted in a modified form in the three Acts. The 
Alluvion vests in Government subject to the rights of the 
riparian owner under the three Acts as indicated below: — 

(i) Bombay Land Revenue Code. —The occupant is 
entitled to the temporary use and occupation of alluvial 
accretions not exceeding one acre free of assessment. 
When it so exceeds it is at the disposal of the Collector 
subject to the right of pre-emption of the adjacent owner 
to purchase at the concessional price equal to 3 times 
the assessment. 

(ii) M. P. Land Revenue Code.— The concession is the 
same as in Bombay with the only difference that the price 
to be charged when alluvia! land exceeds one acre, is 
20 times the assessment instead of 3 times. 

(iii) The Hyderabad Land Revenue Act. —The conces¬ 
sion is practically the same as in Bombay area with the 
only difference that when the area exceeds 2 gunthas in 
case of wet lands and 1 acre in case of dry lands it is to 
he leased as occupied khalsa lands (and not to be sold out 
right) subject to the preferential right of the adjacent 
owner. 

The basic principles of the three Acts are the same and 
the difference lies only in minor details. This adoption of 
the principle of alluvion in a modified form would be 
adequate for unification. In this respect, the Bombay provi¬ 
sions are recommended for adoption being more suitable. 
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5. The other principle of Alluvion is “res accessoria 
sequitur rem principalm’" accretions follow the nature of the 
principal things to which they are. accretions. According to 
this principle the ownership of alluvion land which accrues 
to a riparian village must rest upon the same title as that 
upon which the original village is held. Section 46 of the 
Bombay Land Revenue Code embodies with slight modifica¬ 
tions this principle. There is no corresponding provision in 
the other two Acts. As a matter of fact with the introduc¬ 
tion of various Tenure Abolition Acts, this provision which 
relates to alienated lands has very little application now. 
However, since Dewasthan Inams are still in existence, the 
provision seems necessary for some time at least. The limit 
up to which alluvial land can be held by the holder of an 
alienated village free of revenue is half acre and 1 / 10th of 
the area of the original holding. This limit may be kept at 
the uniform figure of one acre as in the case of unalienated 
lands. 

6. As regards dilution, all the three Acts provide for a 
decrease if it exceeds a certain limit. This limit is / 2 acre in 
Bombay and 1 acre in the other two Acts. This limit may 
be kept uniform at 1 acre in the unified Code. 

IV. Fixity of Assessment 

7. All the Acts provide for fixity of assessment for a term 
which may extend to 30 years in the case of agricultural lands. 
For non-agricultural lands also there should be fixed assess¬ 
ment for a certain term of years. This point is discussed at 
length in the chapter on Non-Agricultural Assessment. 

V. Improvement not to be Taxed 

8. It is a common feature of the three Acts that the holder 
of an agricultural land is entitled to erect farm buildings, 
construct wells or tanks or make any other improvements 
thereon for the better cultivation of the land (vide sections 65 
of the Bombay Land Revenue Code, 154 of the M. P. Land 
Revenue Code and 61 of the Hyderabad Land Revenue Act). 
It is also a common principle of Bombay and M. P. Acts that 
such agricultural improvements should not be taxed. The 
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principle of perpetual exemption from taxation of improve¬ 
ments still prevails in the Vidarbha region. In Western 
Maharashtra region, all improvements were perpetually 
exempted till 1939. By the amendment Act of 1939, the 
immunity of improvements from taxation is restricted for a 
specific period. The Hyderabad Act does not contain a 
provision for exemption of improvements from assessment. 
The question as to whether the immunity from taxation should 
be perpetual or for a specific period is discussed at length in 
the appropriate Chapter VIII. With a view to encourage 
improvements of agricultural lands by private enterprise, it 
is necessary to recognise the principle of not taxing improve¬ 
ments up to a particular period. Accordingly we recommend 
the adoption of this principle. 

VI. Restriction on the Rights of Holding 

9. In Bombay the holders of unalienated lands used for 
agricultural purposes have their rights restricted in many 
respects. Though the holder had unrestricted rights to culti¬ 
vate the surface soil and to take the produce thereof, he can¬ 
not appropriate the agricultural lane! to any other purpose 
without the permission of the Collector. Trees standing or 
growing on the land which are reserved by Government do 
not belong to him. His right extends only to those trees 
which are not reserved by Government. Mines and Minerals 
do not belong to him. 

Under the Hyderabad Land Revenue Act, too, there are 
similar restrictions. 

With the abolition of the proprietary rights in 1950, the 
Tenure holders of Vidarbha'have come closer to the concep¬ 
tion of an occupant in Bombay. Their rights in certain 
respects especially to trees are higher than those of occupants 
in Bombay and Marathwada. Barring these few higher rights, 
the tenure holders have restricted rights. The question of 
rights to trees and other higher rights of tenure holders in 
Vidarbha is discussed with reference to unification in the 
following chapters. Subject to this reservation, we recom¬ 
mend the adoption in the unified code of the general principle 
of restricted rights of holders in agricultural lands. 
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CHAPTER III 

Holders of land under Government 

In ANY SYSTEM of land settlement, the person upon 
whom rests the primary liability ior payment of land revenue 
constitutes an important factor. It is upon him that the form 
of the system really depends. In Zaniindari System, this res¬ 
ponsibility rests upon the landlord or Zamindar anti the unit 
of assessment is the Estate or Village, as the case niav be. In 
rayatvvari system, the individual cultivator is responsible for 
the payment of land revenue and the unit of assessment is the 
small individual holding. With the introduction of the 
various Tenure Abolition Acts in Western Maharashtra, of 
the Madhya Pradesh Abolition of Proprietary Rights (Estates, 
Mahals and Alienated Lands) Act, 1950, in Vidarbha and 
of the Hyderabad Abolition of Jagirs Regulation, 1949, and 
the Hyderabad Abolition of Inams Act, 1954, in the Marath- 
wada region, all Inams (except Devasthan), Jagirs, Zamindari 
and Non-Rayatwari Tenures are abolished and now there is 
no middle-man or an intermediary between the Government 
and the tiller of soil. We are now mostly concerned with 
what under the Bombay Land Revenue Code are termed 
unalienated lands, throughout the whole State of Maharashtra. 

2. The person primarily liable for the payment of land 
revenue is the occupant in the Western Maharashtra, the 
tenure-holder and Government lessee in Vidarbha and the 
Pattadar (now occupant) in Mararhwada. It is, therefore, 
necessary to scrutinise the rights and liabilities under the three 
Acts of this person and to assimilate variations therein, if 
any, and form a common conception for adoption in a uniform 
legislation. 

3. The principal of the direct responsibility of payment of 
land revenue to Government by rayat was first embodied in 
the Bombay Regulation XVII of 1827 in the following 
terms: — 

“The settlement of assessment shall he made with the 
occupant of the land. The cultivator, when the land is 
held by him direct from Government, is to be considered 
the occupant, and when it is not so held, the person having 
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the highest right in holding is to be so considered”. The 
concept of the occupancy in subsequent years underwent 
several changes, as the conflict between the “occupant” and 
the "registered occupant” continued and ultimately, it was 
finally settled with the amendment of the Bombay Land 
Revenue Code in 1913 as under: — 


“Occupant means a holder in actual possession of 
unalienated land other than a tenant: 
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Provided that when the holder in actual possession is a 
tenant, the landlord or the superior holder, as the case 
may be, shall be deemed to be the occupant.” 

“Occupancy means a portion of land held by an occu¬ 
pant.” 

Occupancy is thus linked with possession in the capacity 
of a superior right, such possession in an inferior right 
being excluded on the ground of inferior holding.” 

4. The tenure under which an occupant holds his land is 
called the Survey or Occupancy Tenure; it consists in the 
occupancy of unalienated lands. It has two forms, namely, 
the old or unrestricted and new or restricted tenure. 

The difference between them lies in the conditions upon 
which land is held by a person. In the case of old tenure, 
the right to alienate land by sale, mortgage or any other form 
of transfer is unrestricted ; whereas in the case of new tenure, 
such right is restricted and the alienation can be made only 
with the permission of the Collector. This new tenure was 
introduced in 1901 for the first time by the Bombay Act VI 
of 1901 which inserted a new proviso to section 68 of the 
Bombay Land Revenue Code, amended section 73 and enacted 
a new section 73-A. By virtue of these provisions it is lawful 
for the Collector to restrict the grant of occupancy rights in 
any unalienated land by imposing the conditions prohibiting 
transfers and partitions of occupancies without the permission 
of the Collector. For proper enforcement of these provisions, 
it is provided in section 70 that occupancies which are nor 
transferable without sanction of the Collector, shall not be 
liable to the process of Civil Courts. It is further provided 
in section 79-A of the Code, among other things, that any 
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person unauthorisedly occupying any land which is not 
transferable without previous sanction under section 73-A or 
by virtue of any conditions lawfully annexed to the tenure 
under sections 62, 67 or 68 may be summarily evicted by the 
Collector. This new tenure was introduced with a view to 
protect the interests of the cultivators themselves and to save 
their lands from passing to the non-agriculturists and-money¬ 
lenders. The new tenure is best suited to the socially and 
economically backward areas and to cases where lands are 
granted to landless persons on concessional terms ; if restric¬ 
tions are not imposed, they are likely to abuse these conces¬ 
sions by selling the lands for petty considerations and would 
thereby be again rendered landless. 

5. An occupant under the old tenure has the right of 
transferability, which his counterpart under the new tenure 
has not. Barring this right, occupants under both the tenures 
are on the same footing. They have the right to inherit and 
resign the land, to immunity of improvements from taxation 
during the guarantee period, to trees not reserved and to 
alluvial formations adjacent to their holdings. Their liabili¬ 
ties consist in respect of payment of land revenue and cesses 
to Government, maintaining the boundary marks and keeping 
them in good repairs and in reporting acquisition of rights 
within a period of three months. In short, an occupant in 
the Western Maharashtra is entitled to the use and occupa¬ 
tion of his land in perpetuity conditionally on the payment 
of land revenue and on the fulfilment of the conditions law¬ 
fully annexed to the tenure. Such conditions may relate to 
the restrictions on transfer or limitation of the period of the 
tenure. In the latter case, the tenure lasts for the period for 
which it is granted, as in the case of leases. Government 
lessees in Bombay area are thus treated as occupants for the 
limited period prescribed in the lease, vide section 68 of the 
Bombay Land Revenue Code. 

6. In Vidarbha, the persons primarily responsible for the 
payment of land revenue are (i) tenure-holders and (ii) Govern¬ 
ment lessees. Prior to the enactment of the Madhya Pradesh 
Land Revenue Code, occupants were recognised in the Berar 
Districts and section 54 of the Berar Land Revenue Code, 

1928/provided ' for it. The Madhya Pradesh Land Revenue 
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Code, 1954, has, however, done away with it and made all 
the occupants in the Berar as tenure-holders. There are two 
classes of tenure-holders, namely, (i) Bhumiswami, and 
(ii) Bhumidhari. Section 146 describes who shall be called 
Bhumiswamis and includes therein Malik Makbuza, Rayat- 
Malik, absolute occupancy tenant (all in Central Provinces 
Districts) and occupants and anti-alienation tenants of Berar 
Districts. Setion 147 defines who shall be included in the 
category of Bhumidhari, namely, occupancy tenant, raiyat or 
raiyat Sarkar in Central Provinces Districts and a lessee of 
the State Government in Berar Districts. 

Distinctive 7. The main difference between these two titles is that a 
fea Bhumi- Bhumidhari cannot mortgage any interest in his land and 
Bwami and that a Bhumidhari will have to pay to Government three 
B d Uml f t ^ mcs r ^ c avenue if he wants to acquire the rights of 
ar ' Bhumiswami. Another difference is that, whereas a 
Bhumiswami has a full right to all trees in his land, the right 
of the Bhumidhari is limited in this respect. He is not 
entitled to timber trees: he is only entitled to take their 
produce including leaves and propagate lac thereon, but can¬ 
not fell or take the timber of any such trees. The timber 
belongs to Government. 

Amend- 8. It is evident that the right of a Bhumiswami in his 
m 1960^ ^ an( * * s r ^ an t ^ iat a Bhumidhari. Under the provi¬ 

sions of the Code, the rights of the tenure-holder are heritable. 
As regards transfer, before the amendment of the Code by 
the Amending Act of 1960, a Bhumiswami could transfer 
his interest but a Bhumidhari could transfer but not mortgage 
his interest in the land. In 1960, Government had under¬ 
taken a scheme for settlement of landless persons. Under 
this scheme a landless person was to be granted land sufficient 
for his maintenance on concessional basis. They were to be 
charged only a nominal price for such lands. Before such 
grants could be made, it was necessary to ensure that the 
grantees cultivate the lands themselves and do not abuse the 
concessions, by transferring the lands to others. As no such 
conditions restricting the transfer could be imposed on the 
grants in accordance with the then existing provisions of the 
Code, necessary amendment was made by an Ordinance, which 
was later converted into an Act in 1960. By this amendment. 
A-1823—4-B. 
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section 154 of the Code was amended so as to enable Govern¬ 
ment to annex conditions to the grant and it was brought 
in line with section 73 of the Bombay Land Revenue Code. 
The Madhya Pradesh Land Revenue Code, 1954, as amended 
in 1960, provides for new or restricted tenure as in Bombay. 

9. The lands distributed in Vidarbha under the scheme 
of 1960 were given on Bhumidhari Tenure in accordance with 
the Waste Land Disposal Rules published by Notification, 
dated 30th November 1960. 

The position of a new Bhumidhari in Vidarbha now 
becomes more analogous to that of a new tenure-holder in 
Bombay, inasmuch as before 1960 his right of transfer was 
limited to transfer other than mortgage and after the amend¬ 
ment of 1960 and Waste Land Disposal Rules, transfer is 
prohibited without the permission of the Collector. A 
Bhumiswami, on the other hand, has full rights in his land 
and in this respect, his title is more akin to that of an Old 
Tenure-holder in Bombay. It may further be stated that no 
disposal of land has been made in Vidarbha in Bhumiswami 
Tenure after 1960 by annexing conditions. In a way, his 
right is higher than that of an occupant on Old Tenure in 
Bombay in certain respects, namely on trees, the latter being 
entitled only to such trees as are not reserved by Government. 
The question of rights to trees is considered in a separate 
Chapter. As the difference between the rights of an occupant 
on old Tenure and the Bhumiswami is not material, a 
Bhumiswami in Vidarbha and an Old Tenure occupant in 
Bombay can be classified in one category. Similarly, a 
Bhumidhari can be classified with the New Tenure-holder. 

10. In Marathwada, the person primarily liable for pay¬ 
ment of land revenue was Pattadar. The term “Pattadar” is 
defined as a person who is directly responsible to the Govern¬ 
ment for the payment of land revenue and whose name has 
been entered as such in Government records, whether he be 
personally or through Shikmidar, holding the land. Shik- 
midar is a person who, like a Pattadar, possesses a title to the 
land, or who from the beginning has been jointly in posses¬ 
sion of the land with the Pattadar. In the Hyderabad Act, 
there is divergence between the liability for land revenue and 
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title. Section 51 declares that the settlement of the land 
revenue of each Number or Pot-Number shall be made with 
the Pattadar. Only in his absence would the settlement be 
made with the person who has acquired from him occupancy 
right of such land, or who is on his behalf, in occupation of 
such land. If the Pattadar is of unsound mind or incapable 
to contract, the settlement of land revenue shall be made with 
his lawful guardian or after six months’ notice with Shik- 
midar or Asami who is the land-holder. Section 103 declares 
that the person primarily liable for the payment of land 
revenue for Khalsa land shall be the Pattadar of such land 
and only in his absence and on his failure, may land revenue 
he recovered from Shikmidar or persons in actual possession 
of land. A Pattadar has a right to relinquish or transfer his 
right to any other person. On the death of a Pattadar, the 
name of the person, who is lawfully entitled under the will, 
and if there be no such person, of the nearest heir, and if 
there are several heirs of equal degree, of the one who has the 
right of primoginaturc, shall be entered in the register by 
the Collector and the names of the remaining heirs shall be 
entered as Shikmidars. 

11. It seems from the foregoing analysis of the relevant 
sections of the Hyderabad Land Revenue Act that while in 
most cases Pattadars may be occupants, this need not neces¬ 
sarily be so and that- the actual occupants may be Shikmidars. 
There would thus be a divergence between the liability for 
land revenue and the title to the land. Such divergence 
existed in Bombay before 1913 because of the then prevailing 
concept of a “registered occupant” and “occupant” and the 
controversy was set at rest with the abolition of registered 
occupancy by the Amending Act of 1913. In Marathwada 
too, this divergence has now disappeared by the implementa¬ 
tion of the Hyderabad Record-of-Rights in Land Regulation 
of 1358-F. As a result of this, both the Pattadars and Shik¬ 
midars have now vanished from land records in all the dis¬ 
tricts of Marathwada Region. Where the Pattedars were in 
actual possession so as to conform to the definition of 
“occupant” given in clause 8 (c) of section 2 of the Hyderabad 
Record-of-Rights in Land Regulation, they were entered as 
occupants. Where, however, they were not in possession, 
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the Shikmidars or those in actual possession, have been entered 
as occupants. The concept of an “occupant” and “occupancy” 
in Marathwada is now on the same lines as in Bombay. 

12. Prior to 1960, the occupancy rights in Marathwada 
were heritable and transferable, without any restrictions. 
As in Vidarbha, with a view to implement the waste land 
disposal scheme in 1960, the Act was amended in 1960, firstly 
by an ordinance which was later converted into an Act so as 
to restrict the right of occupancy by annexing conditions at 
the time of grant. With this amendment, the concept of an 
occupant in Marathwada is now on all fours with that in 
Western Maharashtra and we have now occupants there hold¬ 
ing lands on occupancy tenure consisting of two forms, viz., 
old or unrestricted tenure and new or restricted tenure. 

13. On consideration of these rights and liabilities of 
persons who are primarily liable to the payment of land 
revenue to Government under the three Acts as amended 
up-to-date, we recommend that ail holders of land under the 
Government throughout the State be brought within the 
concept of an occupant based on the actual possession of 
land, but excluding therefrom Government lessees (about 
which separate proposal is made) and define it in the follow¬ 
ing terms: — 

“Occupant” means a holder in actual possession of 
unalienated land, other than a tenant, but does not include 
a Government lessee: 

Provided that where the holder in actual possession is 
a tenant, the land-holder or superior landlord, as the case 
may be, shall be deemed to be the occupant.” 

The occupants should be divided into two classes with 
reference to their rights and liabilities, namely: — 

(i) Occupants Class I—with unrestricted rights subject to 

the payment of assessment; and 

(ii) Occupants Class II—with restricted rights. 

The occupants holding on Old Tenure in Bombay, 
Bhumiswamis in Vidarbha and occupants having full rights 
in Marathwada, would be included in Class I. The 
Bhumidharis and other occupants having restricted rights 
would be classed as occupant Class II. 
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14* The following principles which are more of less com* 
mon in the three Acts with minor variations in detail may 
be adopted on a uniform basis throughout the whole State 
for purposes of regulating the rights and liabilities of an 
occupant: — 

I. Rights of an Occupant 

(i) Right to the possession and enjoyment of the 

occupancy without any interruption, subject to the 
payment of land revenue. 

(ii) Right to adjacent alluvial land : —. 

(a) Temporary use and occupation free of assessment 
until the area exceeds one acre ; 

(b) Right of pre emption to adjacent alluvial land for a 
concessional price when the area exceeds one acre. 

(iii) Right to remission of assessment in cases of diluvion 
when the area of land lost is not less than one acre. 

(iv) Right to trees not specifically reserved by Government. 

(v) Right to erect farm buildings, construct wells or tanks 

or to make any other improvement for the better culti¬ 
vation of agricultural land. 

(vi) Immunity of the improvements from taxation for a 
period when such improvements are made at the cost 
of the occupant. 

(vii) Right to fixity of assessment for a period of guarantee. 

(viii) Right to relinquish occupancy with due notice. 

(ix) Right to transfer or alienate the occupancy when it is 
held on unrestricted tenure. When the tenure is 
restricted, the transfer cannot be made without the 
sanction of the Collector. 

II. Their Liabilities and Responsibilities 

(i) Liability to pay assessment—Land Revenue to be the 
paramount charge on the holding. 
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(ii) Liability to pay cesses imposed for purposed of local 
improvements, such as schools, roads, wells, tank, etc., 
and water rates. 

(iii) Responsibility to give information to survey officers at 
the time of settlement and to furnish flag holders. 

(iv) Responsibility to construct and maintain in good repairs 
the boundary marks of the field. 

(v) Responsibility to report acquisition of rights to the 
Village Accountant. 

III. Limitations on the Rights ok Occupants 

(i) Mines and Minerals: 

The right to mines and minerals vests in the State and 
ordinarilly an occupant has no right thereto unless such 
right is specifically conferred upon him under a sanad or 
grant. This principle regarding the right of State to mines 
and minerals is common to all the Acts and is embodied 
in S. 69 of the Bombay Land Revenue Code, S. 228 of the 
Madhya Pradesh Land Revenue Code and S. 63 of the 
Hyderabad Land Revenue Act. The Bombay provisions 
while expressly reserving this right of the State limits it 
to subsisting rights of any occupant in respect of mines 
and minerals. The provision of the Madhya Pradesh Code 
is more exhaustive and provides for the manner in which 
this right can be exercised by Government. We recom¬ 
mend the M. P. provision for adoption in the unified Code 
with the addition of the proviso to S. 69 of the Bombay 
Land Revenue Code which saves the subsisting rights of 
an occupant. 

(ii) Trees reserved by Government: 

An occupant is not entitled to trees which are reserved 
by Government. This principle is common in the three 
Acts. The question of right to trees is dealt with exhaus¬ 
tively in a separate Chapter. Subject to those proposals 
there seems no objection to adopt the principle that the 
occupant shall have no right to trees expressly reserved. 
In the case of Bhumiswamis in Vidarbha, there being no 
such reservation by Government, his right to trees will 
not be affected by this principle. 
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(iii) Inability to transfer in certain cases: 

Occupancies declared by Government to be non-transfer- 
able in accordance with the provisions of the Code (as in 
the case of new tenure lands), without the sanction of the 
Collector cannot be transferred without such sanction. 
This principle is now common to the three Acts by virtue 
of the amendments of i960. 

(ivj Agricultural land not to be used for other purposes: 

For conversion of land into N. A. use the permission of 
the Collector is necessary under the three Acts. 

Govern- 15. The concept of an occupant under the Bombay Land 
ment Revenue Code is, as stated earlier, based on possession in a 
lessees. SU p Cr j or r jght, which excludes possession in the capacity of 
a tenant of an occupant. The term ‘tenant’ is defined in this 
Code as under: — 

“tenant” means a lessee, whether holding under an 
instrument, or under an oral agreement, and includes a 
mortgagee of a tenant’s right with possession ; but does not 
include a lessee holding directly under the crown. 

The word ‘occupant’ is defined to mean ‘a holder in actual 
possession of unalienated land, other than a tenant’. It is 
thus clear, that under the existing provisions of the Code, a 
Government lessee is an occupant by virtue of his possession 
directly under the Government. The conditions of his grant 
are regulated by the terms of his lease and his tenure is 
limited to the period specified in the lease. The proviso to 
section 68 makes it lawful for the Collector to grant permis¬ 
sion to any person to occupy any unalienated unoccupied land 
for such period and on such conditions as he may deem fit. 
When lands of Government are granted on lease under this 
provision, the grantee though a lessee, becomes an occupant 
for the stated period and subject to the terms and conditions 
annexed to the tenure. The real difference between him and 
the occupant under the survey Tenure constitutes in the fact 
that while the tenure of a lessee is limited to a fixed period 
on the condition of payment of lease money, that of the 
survey occupant is perpetual subject to the payment of 
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assessment. In the legal sense a lessee of Government under 
the Bombay Land Revenue Code, is an occupant holding 
land on New Tenure and save as specifically provided in the 
lease, his other rights and liabilities are the same as those 
of an occupant under the survey tenure. 

The position in Vidarbha is different. Under the Madhya 
Pradesh Land Revenue Code, a Government lessee is treated 
as distinct and separate from the tenure holder. Under sec¬ 
tion 164 of the Madhya Pradesh Land Revenue Code, a 
Government lessee is defined as a person who holds land 
from Government and to whom a right to occupy land is 
granted by the State Government in a capacity other than 
of a tenure-holder. Such person holds his land in accordance 
with the terms and conditions of the grant. It is further 
provided in sub-section (3) of section 164 read with section 
149 that in respect of the following classes of land, the right 
of tenure holder cannot be given but only leases can be 
created: — 

(i) lands situated in bed of a river or tank ; 

(ii) lands reserved for communal purposes ; 

(iii) land given on favourable terms for promotion of reli¬ 
gious, charitable, educational, public or social purposes ; 

(iv) grazing areas ; 

(v) lands given for temporary purposes, or for mining, 
industrial or commercial purposes. 

These grants are on lease and are regulated by the prescrib¬ 
ed terms and conditions. The lessee has accordingly to pay 
lease money and not assessment. 

It would not be proper to class the lessees along with 
occupants with variations in their rights as seems to be the 
implications of the provisions of the Bombay Land Revenue 
Code. In our discussions with various officers on this point, 
we found that a majority of them were in favour of making 
a distinction between tenure holders and occupants on the 
one hand and the Government lessees on the other. Accord¬ 
ingly we recommend the adoption of the principle of the 
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Madhya Pradesh Land Revenue Code and to treat the lessees 
separately from occupants in the unified Code. This change 
is a fundamental change in the Bombay Land Revenue Code, 
necessary from the point of view of unification. It involves 
the modification of the existing definitions of ‘occupant’ by 
specifically excluding therefrom “Government lessees”, adop¬ 
tion of a separate definition of “Government lessees” on the 
Madhya Pradesh pattern and deletion of proviso to section 
68 Bombay Land Revenue Code and incorporation of the 
following provisions: — 

“Government Lessees”—“It shall be lawful for the 
Collector at any time to lease under a grant or contract 
any unalienated unoccupied land to any person, for such 
period, for such purpose and on such conditions as he may, 
subject to rules made by the State Government in this 
behalf prescribe, and in any such case the land shall, 
whether a survey settlement has been extended to it or not, 
be held only for the period and for the purpose and sub¬ 
ject to conditions so prescribed.” 

The question regarding the classes of lands disposed of on 
lease basis mentioned in section 149 (2) read with section 164 
(3) of the Madhya Pradesh Land Revenue Code, pertains to 
the disposal of land and will be considered in the appropriate 
Chapter. 

16. The above recommendations would not adversely 
affect the holders of land in the three component parts of the 
State. The Old Tenure Occupants in Bombay would con¬ 
tinue with their existing rights and liabilities. A Bhumis* 
wami in Vidarbha, though styled as occupant Class I will 
continue to exercise the same rights and be liable to the same 
responsibilities as under the existing provisos of the 
Madhya Pradesh Land Revenue Code. His status has become 
more akin to that of an Old Tenure Occupant. It is true 
that he has a higher right in trees but the same is proposed 
to be protected in the proposals on right to trees; limitations 
to be proposed would not be given retrospective effect. A 
Bhumidhari, with his existing limited right in respect of 
right to mortgage, with further limitation on transfer in 
cases of those to whom lands are granted under the waste 
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land disposal scheme since the amendment of 1960, would 
now become new tenure holders with alj these restrictions. 
There is a provision in the Madhya Pradesh Land Revenue 
Code section 150 whereby he (Bhumidhari) can acquire the 
rights of a Bhumiswami on payment of three times the 
revenue. It is proposed to maintain status quo. His right to 
become a Bhumiswami would, 'therefore, be protected by 
adopting section 150 of the Madhya Pradesh Land Revenue 
Code in the unified Code. In Madhya Pradesh (Bhopal) on 
the unification of land revenue laws, the distinction between 
Bhumiswami and Bhumidhari has been abolished and all are 
classed as Bhumiswamis without requiring the Bhumidharis 
to pay the amount of three times the assessment. The Com¬ 
mittee had considered this aspect of the question. There are 
at present 35,07,286 acres of land assessed at Rs. 37,01,609 
held on Bhumidhari Tenure in Vidarbha as reported by the 
Commissioner, of Nagpur, in his letter No. RB.-WS-1I-2501, 
dated 5th November 1958. Three times the revenue works 
at Rs. 1,11,04,828, which will have to be foregone by Govern¬ 
ment in case we abolish the distinction between these two 
titles. The Committee is not in favour of recommending 
to Government to forego this amount and raise up the status 
of Bhumidharis to that of Bhumiswamis, especially in view 
of the fact that it is possible to unify these divergent rights 
under one conception of occupant with its two classes on the 
basis of restrictions. As regards Marathwada, the recom¬ 
mendations fit in adequately as the whole system is modelled 
on Bombay lines and with the implementation of the 
Hyderabad Record-of-Rights in Land Regulation, 1358-F, and 
the amendment of 1960 to the Act, the whole system closely 
follows the Bombay pattern. 



CHAPTER IV 
Tenancies 

The RELATIONSHIP between landlords and tenants 
so far as agricultural lands are concerned is governed by the 
Tenancy Laws applicable to the respective regions. The exist¬ 
ing provisions relating to tenancy and allied matters contain¬ 
ed in Chapter VII of the Bombay Land Revenue Code (sections 
83 to 94-A) and in Chapter VI of the Hyderabad Land 
Revenue Act (sections 66 to 76) are now required to be con¬ 
sidered with reference to the requirements of the Unified 
Law, the relevant provisions in Chapter XIV of the Madhya 
Pradesh Land Revenue Code (sections 166 to 184) having been 
repealed by Bombay Act No. XCIX of 1958 (Bombay Tenancy 
and Agricultural Lands (Vidarbha Region and Kutch Areas) 
Act, 1958. These provisions relate: apart from tenancy 
matters, to rights and liabilities of superior holders or land¬ 
lords and inferior holders or tenants. Although their scope 
has now become very much restricted on account of abolition 
of various tenures and introduction of agricultural tenancy 
laws, they require to be retained in the Unified Code, firstly, 
because some of the provisions in question apply not only to 
the agricultural lands but also to non-agricultural lands ; 
secondly, some inams, like Devasthan Inaras are still in 
existence and all the Tenancy Laws in force in the three 
regions of the State provide for exclusion of certain categories 
of land from the operation of tenancy laws ; thirdly sections 
86 and 87 of the Bombay Land Revenue Code provide for a 
method of recovery of the dues of the Superior holder by 
Madat Suits and this method is not in abeyance even after 
the passing of tenancy laws. It is, therefore, necessary to 
have provisions of law in matters which do not come within 
the purview of the tenancy laws. 

2. Section 83 of the Bombay Land Revenue Code contains 
the general principle of law regarding tenancy. The corres¬ 
ponding provisions are contained in sections 67, 68 and 69 
of the Hyderabad Act. The provisions in these sections of 
the Hyderabad Act make mention of the “Pattadars”, 
“Shikmidars” and “Asami Shikmis”, while the Bombay 
Land Revenue Code mentions “occupants”, “landlords,” and 
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“Tenants” On account of the implementation of the 
Hyderabad Record-of-Rights in Land Regulation, I358-F, the 
“Pattadars” and “Shikmidars”, “Asami Shikmis” have 
vanished from land records. Where the Pattadars were in 
actual possession so as to conform with the concept of an 
occupant, they are now entered as occupants ; where they 
were not in possession, Shikmidars or those in possession, are 
entered as occupants. Asami Shikmis being merely ten¬ 
ants, they are entered as such. The result is tnat the various 
provisions in the Hyderabad Act referred to above would now 
be covered by the general provision in section 83 of the Bom¬ 
bay Land Revenue Code. 

3. The provisions regarding annual tenancy and its termi¬ 
nation are contained in section 84 of the Bombay Land 
Revenue Code and section 71 of the Hyderabad Land Revenue 
Act. The latter provision is more elaborate but is covered 
by the general provision in Bombay Code. Accordingly we 
recommend the adoption of section 84 of the Bombay Land 
Revenue Code. 

4. In alienated villages, the Inamdar is entitled to receive 
rent or land revenue from the inferior holders. The former 
is termed “Superior Holder” and is defined in the draft Code 
as a “land-holder” entitled to receive rent or land revenue 
from other land-holders called “inferior holders” whether 
he is accountable or not for such rent or land revenue, or any 
part thereof, to the State Government. When the payment 
of land revenue by a superior holder is suspended or remit¬ 
ted, due to failure of crops, it is necessary that the benefit of 
this relief should go to the tenants or inferior holders froir 
whom the recovery is made by the Superior holder. Provi¬ 
sion to this effect is made in section 84-A of the Bombay 
Land Revenue Code, section 73 of the Hyderabad Act and 
section 184 of the Madhya Pradesh Land Revenue Code (now 
repealed). While the provisions in the Hyderabad and 
Madhya Pradesh Acts are liberal in this respect, the Bombay 
provision is not so ; it limits the grant of relief to the tenants 
up to the amount not exceeding double the amount 
of land revenue with the result that the tenant does 
not get the benefit of the fullest amount. The Bombay 
provision was introduced in 1914 since when many radical 
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changes have taken place. It is but just and equitable that 
when land revenue is remitted or suspended, the same advan¬ 
tage in full should be passed on to the inferior holders or 
tenants. This principle has been accepted in section 13 of 
the Bombay Tenancy and Agricultural Lands Act, 1948, and 
is also adopted in the Tenancy Laws applicable to Vidarbha 
and Marathwada areas. Accordingly we recommend the 
adoption of the provision regarding grant of remission and 
suspension on the lines of the provisions in the Tenancy 
Laws, so that the tenants may get the fullest benefit of 
Government orders regarding suspensions and remissions. 

5. The Bombay Land Revenue Code contains a statutory 
provision for grant of assistance to the landlords in alienated 
villages for recoveries of their dues from the tenants or infe¬ 
rior holders in sections 86 and 87. The provisions are of a 
general nature and as they stand, they apply to both agricul¬ 
tural and non-agricultural lands. The corresponding provi¬ 
sion is contained in. section 72 of the Hyderabad Land 
Revenue Act. In 1939, Government of Bombay considered 
the question of restricting the grant of assistance only to 
agricultural rent or land revenue and it was then decided 
that the relevant provisions of the Code should be so amend¬ 
ed as to provide for assistance only in the case of agricultural 
rent or assessment but witout affecting the provisions in sec¬ 
tion 166 of the Bombay District Municipality Act, 1901, 
section 205 of the Bombay Municipal Boroughs Act, 1925 
and section 98 of the Local Boards Act which give to the 
local bodies special powers of recovery by assistance suits. 
The Committee sees no objection to accept this amendment, 
so that except the local bodies, the landlords of non-agricul¬ 
tural lands such as moneylenders would be precluded from 
abusing the cheap remedy for recovery by Madat Suit under 
the provisions of the Code. We, therefore, recommend the 
adoption of sections 86 and 87 of the Bombay Land Revenue 
Code, with the proposed amendment for restricting their 
scope to recovery of agricultural rent or assessment when the 
dues are to be recovered from holders other than local bodies. 

6. To sum up, our recommendations are to adopt with 
the proposed modifications sections 83, 84, 84A, 86 and 87 in 
Chapter VII of the Bombay Land Revenue Code. This 
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would also cover the provisions in sections 67, 67-A, 68, 69, 
71, 72 and 73 in Chapter VI of the Hyderabad Land Revenue 
Act. 

As regards the other provisions in the two Acts, the Bom¬ 
bay Land Revenue Code provides for recovery of the Supe¬ 
rior Holder’s dues in alienated villages through hereditary 
Patil and Talathis, in sections 85 and 94-A. As the post of 
hereditary Patils and Kulkarnis are now abolished, these 
provisions have become inoperative and can be safely deleted. 

Chapter VI of the Hyderabad Act contains in sections 66 
and 76 provisions relating to the rights and liabilities of Pot- 
Pattadars and Pattadar, respectively, for payment of land 
revenue. These provisions have no relevance to tenancy and 
are considered in the appropriate Chapter. Since we have 
now no Pattadars and Shikmidars, sections 70 and 75 in this 
Chapter have now become redundant. Moreover, the 
matters suh as unauthorised recovery -of rent in excess 
referred to in section 75 can be dealt with under the general 
civil law and the contractual agreements between the parties. 



chapter V 

Revenue Divisions and Powers and Functions of Revenue 

Officers 

C/HAPTER II of the Bombay Land Revenue Code, 
Chapters III, VII (sections 57 to 60) and Chapter XVII of 
the Madhya Pradesh Land Revenue Code and Chapter II of 
the Hyderabad Land Revenue Act provide for division of the 
State into units for revenue administration and for powers 
and functions of the revenue officers. The proposals for 
unification of these provisions are dealt within this Chapter. 

I. Revenue Divisions 

2. It is now a common feature of the Land Revenue 
Administration in the three regions of the State that the 
State is to consist of divisions, a division of districts and a 
district of talukas or tabsils with slight variations. These 
variations consist in the statutory recognition of sub-divisions 
of a district in Vidarbha and in constitution of “Mahals” or 
small talukas in the Western Maharashtra Region. The 
Madhya Pradesh Land Revenue Code further provides in 
section 99 for formation of a Patwari Circle (Sajas in Bombay 
area) and for constitution of Revenue Inspectors’ Circles 
(Circles in Bombay area) under section 100. In Western 
Maharashtra the sub-divisions of districts, sajas and circles 
are constituted under administrative orders. With these 
slight variations there is no Ostensible difference on this point 
in the revenue systems in the three regions. 

3. The formation of divisions within a Province or State 
was introduced by the British when the institution of Com- 
missionership was created for the first time in the first half 
of the 19th Century in the then Bombay Presidency and the 
Central Provinces. On account of the growing dwindling 
influence of the Commissioners consequent upon the growth 
of democracy and introduction of popular Governments, the 
posts were abolished in the year 1950 in the Old Bombay 
State and in 1948 in the Central Provinces. Even with the 
abolition of these posts the provision for formation of a 
division was maintained in the Bombay Revenue Code. The 
Madhya Pradesh Land Revenue Code, 1954, as it stood before 
its amendment by the Commissioners of Divisions Act, 1957, 
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did not provide for formation of divisions. Prior to 1949 the 
Ex-Hyderabad State was divided for purposes of revenue 
administration into four Subas eacli under Subedar and 
the Hyderabad Land Revenue Act provided for this. After 
police action these Subedaris were abolished and the Board 
of Revenue set up under the Hyderabad Board of Revenue 
Regulation, 1358 Fasli. The provision in the Act for forma¬ 
tion of Divisions was not, however, repealed. After reorga¬ 
nisation of States, Divisional Olliccrs were appointed under 
Bombay Act XLV of 1956. With the enactment of the 
Commissioners of Divisions Act, 1957, the three Acts were 
amended so as to provide for constitution of Divisions and 
appointments of Commissioners, Additional Commissioners 
and Assistant Commissioners at the Divisional level. All 
these provisions are now uniform in the three Acts and, 
therefore, the question of unification of provisions regarding 
formation of Divisions and appointments, powers and func¬ 
tions of the officers at the Divisional level, namely, Commis¬ 
sioners, Additional Commissioners and Assistant Commis¬ 
sioners docs not survive now. The existing provisions in the 
three Acts which are uniform may be adopted without any 
modifications. Sections 3 to 8 of the draft Code 
(Appendix C) provide for this. 

4. Section 7 of the Bombay Land Revenue Code, provides 
that each Division shall consist of districts, each district of 
talukas and each taluka of Mahals and villages. Section 5 
of the Hyderabad Act is similar to the Bombay provision, 
with the only difference that it does not recognise a Mahal or 
small taluka. The corresponding provision of the M. P. 
Land Revenue Code is section 12 which provides that a State 
may alter the limits of a district or a tahsil or may create 
new or abolish existing ones and may divide districts into 
sub-divisions and may alter the limits of a sub-division after 
inviting the objections and suggestions of the public. Every 
tahsil is to he deemed as a sub division. 

The distinguishing features of these provisions in the three 
Acts are that unlike the Hyderabad and Bombay provisions, 
the Madhya Pradesh Land Revenue Code, does not specifi¬ 
cally provide that a division shall consist of districts. This 
seems to be due to the fact that the Code, which was drafted 
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after the abolition of the posts of Commissioners, has no pro¬ 
vision for the formation of a Division. Now that the Code 
is amended in order to provide for Division hy the Commis¬ 
sioners of Divisions Act, a specific provision on Bombay lines 
is necessary in the Unified Code. 

Another point for consideration is whether there should be 
a statutory provision for constitution of a sub-division of a 
district as in Vidarbha. In Bombay and Hyderabad an 
Assistant or Deputy Collector is in charge of one or more 
talukas. The unit of revenue administration is really a dis¬ 
trict under the Collector. On the one side, the districts form 
a division; on the other, the Collector has the assistance of 
such Assistant or Deputy Collectors as may Be necessary, who 
are placed in charge of as many talukas as possible. This 
system in Bombay and Hyderabad is more elastic from 
administrative point of view and any statutory provision as 
in the Madhya Pradesh is likely to introduce an element of 
rigidity in administration. Moreover, in Vidarbha a tahsil 
automatically constitutes a sub-division under section 12. A 
taluka in Bombay or Marathwada is much smaller in area 
and, therefore, the formation of sub-division can better be 
left to be achieved by executive orders. 

The third point for consideration is whether it is necessary 
to have a statutory provision for inviting public opinion for 
alteration of territorial limits as in the M. P. Code. In our 
opinion no such provision is necessary firstly because in such 
matters the opinion of the local bodies is generally obtained 
by Government and secondly, the implementation of such a 
provision might involve delay and handicap Government 
when the changes in territorial limits are required to be 
effected urgently in the public interest. 

5. As regards constitution of a smaller taluka as Mahal, 
the Committee discussed this point with officers to whom its 
questionnaire was addressed. An overwhelming majority of 
them were not in favour of maintaining Mahal with the 
head occupying an inferior status. The Bombay provision 
contemplates the formation of a Mahal within a taluka. In 
practice the Mahal forms a separate unit independent of the 
taluka, in charge of a Mahalkari exercising all the powers of 
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a Mamlatdar within his jurisdiction but holding an inferior 
status. We consider such disparity in status of two Revenue 
Officers in exercise of practically identical powers quite un¬ 
reasonable and recommend that all existing Mahals in the 
Western Maharashtra should be converted into Talukas in 
charge of a fulfledged Mamlatdar. 

6. While proposing the conversion of Mahals, we do not 
imply the abolition of the posts of Mahalkaris. A Mahalkari 
may function within a taluka as Naib-Tahasildars are doing 
in Vidarbha and Marathwada. In substance our recommenda¬ 
tion is to unify these two cadres into a common one and dis¬ 
pense with the existing disparity between the status of a 
Mahalkari in Western Maharashtra and a Naib-Tahsildar in 
Vidarbha or Marathwada. Government can utilise the Mahal¬ 
karis in the talukas where these is very heavy pressure of 
work and in that way reduce the number of Additional 
Mamlatdars appointed in various talukas far tenancy work 
and allied matters. These recommendations are covered by 
section 9 of the draft code. 

7. Section 7-A of the Bombay Land Revenue Code, 
provides for the power of Government to form new villages 
or alter their limits or to amalgamate villages. It is similar 
to section 81 of the Madhya Pradesh Land Revenue Code 
where the power is exercised by the Settlement Officer at the 
time of Settlement and hy t he Collector during the term of 
settlement. The Bombay provision seems more suitable for 
adoption. 


II. Revenue Officers 

8. The head of the district administration is the Collector. 
The State Government may appoint to each district as many 
Additional Collectors as it may deem fit. All the three Acts 
provide for the appointment of Collector and Additional 
Collectors in the District and their powers under the three 
Acts are now identical with the enactment of the Commis¬ 
sioners of Divisions Act. The relevant provisions are sections 
8 and 8-A of the Bombay Land Revenue Code, sections 13 and 
14 of the Madhya Pradesh Land Revenue Code and section 6 
of the Hyderabad Land Revenue Act. We propose the 



59 


adoption of the Bombay provisions which fully cover the 
provisions of the other two Acts. Sections 11 and 12 of the 
draft Code provide for this. 

9. The provisions regarding the appointment and powers 
of the Assistant and Deputy Collectors arc contained in 
sections 9 and 10 of the Bombay Land Revenue Code, sections 
11(2), 15 and 18 of the Madhya Pradesh Land Revenue Code 
and section 7 of the Hyderabad Act. All the three Acts 
declare the subordination of these officers to the Collector. 

The Bombay Land Revenue Code classifies these officers into 
“First”, “Second”, “Supernumerary” and empowers the 
Collector to place them in charge of one or more talukas. 
When so placed in charge, the officers can exercise the powers 
of the Collector within their jurisdiction except those specific¬ 
ally reserved by the Collector. When not put in charge of 
a taluka, the Collector can assign particular duties and powers 
according to his discretion to such officer. 

Under the Madhya Pradesh Code, the Assistant or Deputy 
Collector is to exercise such powers as the State Government 
may by notification direct. lie is in charge of a Sub-Division 
and called Sub-Divisional Officer. Within the Sub-Division 
also, he is to exercise such powers of the Collector as are 
notified by Government. 

The provisions in the Hyderabad Act are identical with 
Bombay provisions except that it provides for the exercise of 
the powers conferred upon the Deputy Collector by the Code 
itself. 

The Bombay provisions are more elastic and suitable from 
the administrative point of view and we recommend their 
adoption. Sections 13 and 14 of the draft Code provide for 
this. 

10. All the three Codes provide for filling the temporary 
vacancy of the Collector. Now that the post of an Additional 
Collector is provided for, such temporary vacancies may be 
held by Additional Collector, if any, and in other cases by 
the Assistant or Deputy Collector of the highest rank. 
Section 15 of the draft Code provides for this. 
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11. Under Bombay Land Revenue Code, Chief Revenue 
Officer of a taluka is the Mamlatdar. Section 12 provides for 
his appointment, powers and duties. The corresponding 
provisions in section 16 of the Madhya Pradesh Land Revenue 
Code and section 9 of the Hyderabad Land Revenue Act are 
similar ; but they differ in the following respects: — 

(i) The Madhya Pradesh Land Revenue Code does not 

specifically provide that a Mamlatdar/Tahsildar shall 
be the Chief Revenue Officer of the taluka ; 

(ii) The Bombay and Hyderabad Acts provide for delegation 
of powers by the Collector to the Mamlatdar in addition 
to the powers expressly conferred upon him by the Act. 
M. P. Land Revenue Code docs not provide for such 
delegation. 

The provisions in the Bombay and Hyderabad Acts which 
substantially cover the M. P. provisions are more suitable. 
We recommend the adoption of the Bombay provision. The 
head of the taluka would be a Mamlatdar in Bombay and a 
Tahsildar in Vidarbha and Marathwada. A common nomen¬ 
clature seems preferable but we are unable to suggest one. Tn 
our discussions with officers we could not come across a term 
acceptable in the three regions. The proper way would be to 
adopt a term which would connote the exact position of the 
officer. We considered whether ‘Talukadhikari’ be adopted. 
But this would depend upon whether we adopt ‘Taluka’ or 
‘Tahsil’ in the Unified Code. One view is that the words 
“Tahsil” and “Tahsildar” are adopted generally throughout 
the country and so it would be but appropriate to adopt these 
words. On full consideration we came to the conclusion that 
the existing nomenclatures may better be retained in the three 
regions and the question of adoption of common designations 
be left to be decided by Government. Accordingly in the 
definition, it is provided that “Mamlatdar” includes 
“Tahsildar” “Mahalkari” includes “Naib-Tahsildar” and 
“Taluka” includes “Tahsil”. 

12. In heavy talukas it is necessary to relieve the regular 
Mamlatdar of some of his functions. The charge of a Mam¬ 
latdar has become very heavy on account of the implementa¬ 
tion of the Tenancy laws with the result that in Western 
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Maharashtra a provision has been made for appointments of 
additional Mamlatdars by incorporating section 12-A by the 
amendment of the Code in 1956. The Hyderabad Act provides 
for appointments of more Tahsildars in a taluka. No such 
provision exists in Vidarbha area but the M. P. Land Revenue 
Code does provide for appointments of Naib-Tahsildars. In 
our opinion, a provision for appointment of additional 
Mamlatdars is necessary in the Unified Code. Where ade¬ 
quate relief can he granted to the regular Mamlatdar with the 
assistance of a smaller Officer, it should also be possible to 
appoint such an Officer. In the M. P. Code, there is a provi¬ 
sion for this and Naib-Tahsildars are appointed in a tahsil. 
We recommend the adoption of this system and for this 
purpose Mahalkaris may he posted in talukas in the same way 
as Naib-Tahsildars are appointed in Vidarbha and Marath- 
wada Regions. In short the post of Naib-Tahsildars may be 
retained in these two regions and in Western Maharashtra, a 
Mahalkari may be appointed to assist the Mamlatdar within 
the taluka. Sections 17 and 18 of the draft Code provide for 
this. 

Sections 19 and 20 of the draft Code provide for routine 
matter such as performance of the ministerial functions of the 
Mamlatdar by his subordinates and for filling up the temporary 
vacancy of a Mamlatdar. 

III. Survky Officers 

13. In Bombay Land Revenue Code, there are separate 
definitions of “Revenue Officer’’ and “Survey Officer”. The 
classes of revenue officers, namely, “Commissioners” 
“Collectors” etc., are not specifically provided under a separate 
section in this Code, but these officers are mentioned along 
with their powers and functions in the sections in Chapter II 
of this Code. The categories of Survey Officers are mentioned 
in section 18 of the Bombay Land Revenue Code. Reading 
all the provisions together, it would be apparent that under 
the Bombay Land Revenue Code, a sort of distinctioin is made 
between revenue officers and Survey Officers. The term 
“Survey Officer” is defined in sub-section (2) of section 3 of the 
Bombay Land Revenue Code to mean an officer appointed 
under or in the manner provided by section 18 which mentions 
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the categories of Survey Officers. As against this the definition 
of “Revenue Officer” as given in section 3 (1) of this Code has 
a wider scope and is worded in such a way that it may include 
even a Survey Officer. In various provisions of the Bombay 
Land Revenue Code, particularly in Chapters VIII, VI1I-A, 
IX and X the term “Survey Officer” is used. This term refers 
to the officers of the Survey Department mentioned in section 
18. This leads us to the interpretation that in Bombay every 
Survey Officer is a revenue officer, hut every revenue officer is 
not necessarily a Survey Officer. 

14. In the Madhya Pradesh Land Revenue Code, the 
term “revenue officer” is defined to mean such revenue officer 
as the State Government may hy notification direct to dis¬ 
charge the functions of a revenue officer under the provi¬ 
sions of the Code [section 2 (14)]. There is no separate 
definition of “Survey Officer” in this Code. Further Sec¬ 
tion 10 specifies the classes of revenue officers wherein the 
officers of the Land Records Department such as Settlement 
Commissioner, Settlement Officer, etc., are mentioned along 
with “Commissioners”, “Collector”, “Deputy Collector”, etc. 
It is thus evident that the Madhya Pradesh Land Revenue 
Code makes no distinction between a revenue officer and a 
survey officer and that wherever the term “Revenue Officer” 
occurs in the Code it would include the officers of both the 
branches of the Revenue Department, namely, Revenue 
(proper) and Survey or Land Records Department. 

15. The corresponding provisions in the Hyderabad Land 
Revenue Act (sections 2 (1), (i-a) and 12] are on the Bombay 
pattern. 

For purposes of unification, we recommend the adoption 
of the system provided in Bombay and Hyderabad Acts. 
The following definitions should he included in the first 
Chapter on interpretation: — 

“Revenue Officer” means every officer of any rank what- 
so-ever appointed under any of the provisions of this Code, 
and employed in or about the business of land revenue or 
of surveys, assessment, accounts, or records connected there¬ 
with.” “Survey Officer” means an officer appointed under, 
or in the manner provided by Section 21”. 
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These definitions are elastic enough for adoption in the 
Unified Code. Section 10 of the Madhya Pradesh Code, 
which enumerates the classes of revenue oiliccrs, would be 
unnecessary. Moreover, any attempt to mention such classes 
of revenue and Survey Officers would result in rigidity and 
would not give that elasticity to the provisions of the Code 
as would be necessary for its proper administration. 

16. We propose that statutory recognition should be 
given to the existing designations of Survey Officers. The 
Bombay Land Revenue Code mentions in Section 18 “Com¬ 
missioner of Survey”, "Superintendent of Survey” and 
“Assistants”. These posts are now in abeyance and we have 
at present “Settlement Commissioner”, “Director of Land 
Records”, “Deputy Director of Land Records”, “Superinten¬ 
dent of Land Records”, “Settlement Officer”, “District Inspec¬ 
tor of Land Records" and “Survey Mamlatdars”. Section 21 
of the draft Code recognises these designations and provides 
for the powers and functions exercised by them at present. 
No changes or modifications in this ’-espcct are necessary. 

IV. Subordinate Revenue Officers 

17. Below the Mamlatdar/Tahsildar/Mahalkari the fol¬ 
lowing subordinates are functioning in each taluka/tahsil/ 
Mahal: — 

(i) Circle Officers and Circle Inspectors (Revenue Inspectors 

in Vidarbha) in charge of a Circle or Sub-Division of 
a Taluka. 

(ii) Village Accountants or Patwaris in charge of a group 
of villages (Sajas in Bombay and Patwari Circles in 
Vidarbha). 

(iii) Patels-hereditary or stipendary for a village or villages. 

(iv) Other Inferior Village Servants. 

Of these subordinates, the Bombay and Hyderabad Acts 
recognise (ii) and (iii), there is no statutory provision speci¬ 
fically recognising the Subordinates mentioned at (i) and (iv) 
above, but the appointments of Circle Inspectors and. Circle 
Officers are made under executive orders which also pres¬ 
cribe their powers and functions. Another important 
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feature of the system is that division of a Taluka into Sub- 
Divisions or Circles and Sajas is not provided statutorily in 
these two regions and consequently, it seems, the Code itself 
makes no mention of these subordinates hut leaves it to be 
provided under rules and executive orders. Similarly is the 
case with inferior village servants. 

The Madhya Pradesh Land Revenue Code on the other 
hand as it stood before the amendments referred to in the 
following paragraphs, provides for constitution of Patwari 
Circles, Revenue Inspector’s Circles, and for the appoint¬ 
ments, duties etc. of the subordinates of these four categories 
in sections 99, 100 and 205 to 218. 

The whole position in this respect is changed with the 
enforcement of the Maharashtra Zilla Parishad and Pan- 
chayat Samitis Act, 1961. Under this Act, the work 
pertaining to the collection of land revenue is transferred to 
the Panchayat Samitis and Zilla Parishads and as a result 
of this the provisions of land revenue laws in the three 
regions are modified by the following enactments— 

(i) The Madhya Pradesh Land Revenue Code (Amend¬ 

ment) Act, 1962, which abolishes the system of 
Kotwars, prevailing in the Vidarhha Region. Sec¬ 
tions 165, 207 (g) and 215 to 217 which relate to 
Kotwars are abolished by this amendment. 

(ii) The Maharashtra Revenue Patels (Abolition of Office} 
Act, 1962, which abolishes the Office of Revenue Patels 
whether hereditary or Stipendary and Watans apper¬ 
taining thereto. By this enactment all the provisions 
in the three Codes pertaining to Patels arc deleted. 

(iii) The Maharashtra Zilla Parishads and Panchayat 
Samitis Act. 1961, by which the duties of a Talati can 
be transferred to the Zilla Parishad in Urban areas 
and have been transferred to the Village Panchayats 
in other areas. 

18. In view of the above amendments, it is not necessary 
to make any provisions in the Unified Code about Patels and 
inferior village servants. The Circle Officers and Circle 
Inspectors though not recognised statutorily in Bombay and 
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Hyderabad, should, in our opinion, be so recognised as is 
done in the Madhya Pradesh Land Revenue Code. As 
regards Village Accountant or Patwaris, although, their 
functions and duties are now transferred to the Zilla 
Parishad and Village Panchayats in the respective areas, it is 
necessary to incorporate in the Unified Code a section about 
their appointments and duties, with a provision for transfer 
of their functions to these bodies because although as a 
result of the implementation of the Zilla Parishads and 
Panchayat Samitis Act, the Talathi would apparently figure 
only in name in the land revenue laws, there are certain 
contingencies in which he will have either to be appointed 
or his post revived if held in abeyance. These contingencies 
are— 

(a) in non-Panchayat areas, the Talathis would continue to 

function until their functions are taken over by the 
Zilla Parishad ; 

(b) dissolution or supersession of the Panchayat or Zilla 
Parishads in accordance with the provisions of the 
Bombay Village Panchayat Act or the Maharashtra 
Zilla Parishad Act, as the case may be ; 

(c) the work in connection with the Record-of-Rights 
remains with the Revenue Department for which the 
post recognised by Statute is necessary ; 

For reasons stated above we recommend that statutory provi¬ 
sions should be made for formation of Saza or Patwari 
Circle under a Village Accountant, Circle or Revenue Circle 
under a Circle Inspector or Circle Officer and for appoint¬ 
ments, powers and functions of the subordinates. The 
Taluka would, as now, consist of sub-divisions or circles, 
circles of sazas or group of villages and a saza of villages. 
As regards nomenclatures we recommend the adoption of 
terms used in Bombay, namely, Saza, Circle, Village Account¬ 
ant, Circle Inspector and Circle Officer. Chapter XIII 
sections 199 to 203 of the draft Code provides for this. 

19. The Bombay Land Revenue Code in section 20 
provides for the appointment of the Revenue Officers of the 
grades of a Mamlatdar and above to be notified. In practice, 
this provision is found to be difficult for implementation. 
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Cases are not few wherein the notifications are issued long 
after the otlicer has assumed the charge of post. The 
Hyderabad Land Revenue Code contains such a provision in 
section 14 but there is no such provision in the Madhya 
Pradesh Code. If such a provision is retained in the Code, 
legally it may not be possible for the officer to exercise his 
powers under the Code until his appointment is notified. 
In emergency. Government orders transfers and postings even 
by telegram when it would not he possible to follow the 
formal procedure of notifying the appointment at the 
appropriate time. 

We, therefore, are of the opinion that no statutory provi¬ 
sion is necessary in this respect but executive orders may 
provide for such notifications. The other part of Section 20 
of the Bombay Land Revenue Code about powers of the 
officiating officers may be retained. We also recommend the 
adoption of a provision for the seal to he used by the revenue 
officers, on the lines of Section 22 of the Bombay Land 
Revenue Code. 

20. Chapter III "(sections 25 to 30) of the Bombay Land 
Revenue Code, lays down the manner in which public money 
and Government papers and property may he recovered from 
the defaulting revenue officers and their sureties. There 
are no such provisions either in the Madhya Pradesh Land 
Revenue Code or the Hyderabad Land Revenue Act. These 
provisions of the Bombay Land Revenue Code are to be 
read with the Administrative Order No. XII in the Bombay 
Land Revenue Rules, which prescribes the security to be 
furnished by the revenue officers of various categories. In 
Vidarhha Region these securities are furnished under various 
orders. In Hyderabad, the Revenue Officers were governed 
by the general rules contained in Hyderabad Financial Rules. 
It is necessary to have provisions about securities to he 
furnished by Revenue Officers and we recommend the adop¬ 
tion of Chapter III of the Bombay Land Revenue Code with 
necessary modifications. Sections 26 to 31 of the draft Code, 
provide for this. 



CHAPTER VI 
Trees 


J. HE RIGHT of holders to trees is not uniform through¬ 
out the State of Maharashtra; it varies from region to 
region. In Western Maharashtra and Marathwada regions 
where the Rayatwari system is predominant, the holders 
have right to all trees except those which are reserved by 
Government. The Berar Land Revenue Code, 1928, recog¬ 
nised the occupants’ right to trees. In the C. P. Districts of 
the Vidarbha region where till 1950, the Zamindari system 
with the proprietary rights vesting in the Zamindar prevail¬ 
ed the right to trees belonged to Zamindars. It is, therefore, 
necessary to evolve a common formula for proper deter¬ 
mination of this varying degree of holders’ right in trees, 
for the entire State. 

2. In Western Maharashtra region, the right to trees 
standing or growing on the occupant’s land is regulated by 
the provisions in sections 40 and 41 of the Bombay Land 
Revenue Code. The trees standing in the occupancy may 
be divided into two groups, the first comprising the trees 
specifically reserved. Trees reserved vest in Government and 
such trees shall be preserved or disposed of in such manner 
as Government may from time to time direct. As regards 
the trees not resorted, it may he stated as the substitute of 
section 40 that the right to all such trees belongs to the 
holder. Section 42 provides that the roadside trees vest in 
Government but usufruct thereof shall belong to the holder. 
Section 43 provides for the recovery of the value of the trees 
unauthorisedly appropriated, while under section 44, Gov¬ 
ernment can regulate the supply of firewood and timber for 
domestic and other purposes to villagers out of the trees, 
the right to which is reserved to Government. In short 
under the Bombay Land Revenue Code, an occupant has 
full right to trees on his holding except those which are 
reserved by Government under orders and Notifications 
issued at the time of settlement or thereafter. There arc no 
restrictions on the cutting of trees not reserved by 
Government. 
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The categories of trees to be reserved by Government are 
specified in Rule 58 of the Bombay Land Revenue Rules, 
1921, as under: — 

(a) roadside trees planted by Government; 

(b) teak, black-wood and sandle wood ; 

(c) trees, the produce of which has been disposed of by 

Government; and 

(d) trees specially reserved in terms of the grant of the 
land. 

The right to trees is regulated by the provisions summarised 
above and by Rules 55 and 58 to 65 of the Bombay Land 
Revenue Rules. Besides, for encouraging the plantation of 
trees and for adding to the tree growth in the country both 
on economic and aesthetic considerations, concessions are 
granted to private planters by executive orders, under Gov¬ 
ernment Resolution, No. 4, dated 2nd January 1913. 

In 3. In Vidarbha, the right of the tenure holder to trees 
Vidarbha. varies according to his title. Section 162 (1) of the M. P. 

Land Revenue Code declares that all trees standing in a 
holding held by a person in Bhumiswami rights shall belong 
to such person. The rights of a Bhumidhari are limited 
and a little less than those of a Bhumiswami and for this 
reason he has no right to the timber trees but is only entitled 
to take their produce including leaves and propagate lac 
thereon ; he cannot fell or take timber of such trees. The 
rights of Bhumidharis to trees correspond to those of an 
occupant in Bombay, their status being inferior to that of 
proprietors of the soil. 

In Vidarbha, there were cases wherein the ownership of 
trees vested in a person other than a holder of the land on 
which such trees were standing. Section 162 (3) recognises 
such rights but provides for the purchase by the tenure- 
holder of such other persons’ right to trees in the prescribed 
manner. There is also provision for penalty for unauthorised 
cutting of trees in section 162 (4) and (5). Further, there 
are restrictions on transfer of trees only, under section 163. 
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The right of the tenure-holders to trees is limited by the 
provisions of section 224 of the M. P. Code, which prohibits 
the cutting of trees in the public interests and section 233 
prescribes the penalty for unauthorised cutting in contraven¬ 
tion of this provision. 

In Vidarbha, therefore, the right to trees is unrestricted 
or restricted according to the title of the tenure-holder but 
all these rights are limited by the restrictions imposed on 
cutting. Sections 162, 163, 224 and 233 of the M. P. Code 
together with Rules constitute the law on this subject in the 
Vidarbha Regions. 

4. The provisions in the Hyderabad Land Revenue Act 
regulating the rights of holders to trees standing in the 
holding are similar to those in Bombay. While the basic 
principles in the two Acts (Bombay Land Revenue Code and 
Hyderabad Land Revenue Act) are the same, the detailed 
provisions in the Hyderabad Act do not find place in the 
Bombay Land Revenue Code but provisions in that respect 
are made under rules and executive orders. Sections 28 and 
29 of the Hyderabad Act declare that the Pattadar shall 
have full right over Irsali and Ghairi trees except those over 
which Government have retained proprietary right by noti¬ 
fication. These provisions are covered by the general provi¬ 
sions in section 40 of the Bombay Land Revenue Code. 

Section 30 declares all trees outside occupied tracts to be 
the property of Government and is analogous to section 41 
of the Bombay Land Revenue Code. 

Sections 31 to 33 pertain to the disposal of trees on Gov¬ 
ernment lands to be given for cultivation. In Bombay this 
subject is dealt with under Rules (R. 60 of B.L.R.R.). It is 
proposed to invest Government with the general power of 
disposal of Government lands including trees thereon by 
Rules. This being the position, statutory provisions as in 
Hyderabad Act seem unnecessary. 

Sections 34, 35, 37, 37-A, 38 and 46-A deal with toddy, 
send hi and gulmohwa trees for which there is no provision 
in the Bombay Land Revenue Code. In Bombay provisions 
for regulating the tapping and growing of these trees were 
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made in the Abkari Act. These sections have bearing 
on the Prohibition Act and consequently they have no place 
in the Land Revenue Laws, so far as the prohibition restric¬ 
tions are concerned. As regards the right of occupants to 
these trees, it would be fully covered by the general provi¬ 
sion in Bombay under which the right to trees not reserved 
belongs to the holder. These provisions have been examined 
from the excise point of view and the Director of Excise 
and Prohibition who was consulted in the matter by Gov¬ 
ernment is of the view that on account of the integration of 
Prohibition Laws for the whole State these sections have 
now no significance from the prohibition or excise point of 
view. In these circumstances these 6 sections of the Hydera¬ 
bad Act can be deleted from the unified code being 
unnecessary. 

Section 39 which provides for occupant's right to fruit 
trees growing on the occupied land, is covered by section 40 
of the Bombay Land Revenue Code. 

Sections 41 and 42 recognise the right of another person 
on the trees in the occupied holding subject to the condi¬ 
tion that in the event of the resignation, the owner of trees 
shall acquire the patta and if he refuses, his right to trees 
shall be extinguished. There is no such provision in 
Bombay but the M. P. Land Revenue Code contains such 
provision in section 162 (3) with the difference that it recog¬ 
nises the right of tenure-holder to purchase such trees. 
Both the Acts recognise the subsisting rights of others to 
trees. 

.section 43 of the Hyderabad Act, provides for the rever¬ 
sionary right of Government to the occupants’ right to trees 
in the event of his death without heir or absconding. This 
would be covered by the general provision on intestate 
succession under the three Acts as trees go with the land. 

This leaves sections 44, 45 and 47 of the Hyderabad Act. 
Sections 44 and 45 are intended for encouraging tree growth 
through agency of private sectors. They provide for con¬ 
cessions of grant of land free of assessment for 20 years for 
planting shady trees, mango groves etc. There are no such 
statutory provisions in Bombay and Vidarbha but rules and 
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executive orders provide for this in these regions. Grant of 
land for rearing trees constitutes disposal of land in respect 
of which it is proposed to invest Government with general 
powers in the Unified Code. The provisions in these two 
sections of the Hyderabad Act are wholesome and would 
facilitate the implementation of Government policy for 
encouragement of tree growth by private enterprise as 
evidenced in Vana Mahotsava. However, we do not consider 
it necessary to have any statutory provision in this respect 
as in Hyderabad Act. On grounds of elasticity we recom¬ 
mend the grant of such concessions by executive orders or 
rules so that such concessions may not become rigid and 
bound in the four walls of laws. The Bombay Orders of 
1913 in this respect are made applicable to the whole State 
by Government Resolution No. TRS-1057/17845-B, dated 
10th January 1959, and so we have uniform orders for the 
whole State. For this reason too, these provisions of 
Hyderabad Act are now unnecessary and may safely be 
deleted. 

Section 47 of the Hyderabad Act confers concession to the 
cultivators and agriculturists to take firewood, and wood 
required for agricultural implements from all trees standing 
on waste lands, This section is similar to section 44 of the 
Bombay Land Revenue Code, but it confers wider right on 
the occupants. The question for consideration is whether 
such a blanket right be continued in favour of rayats in 
Marathwada region. In the interest of preservation of trees 
the grant of such concessions would not be proper. As a 
matter of fact we are in favour of the M. P. provision in sec¬ 
tion 224 regarding imposition of restrictions on cutting of 
trees vesting in tenure holders in order to facilitate tree 
growth. The principle embodied in Section 47 of the 
Hyderabad Act though a benevolent one from the rayat 
point of view, would run counter to the overriding considera¬ 
tions for preservation of trees in the national interest. We, 
therefore, recommend the adoption of section 44 of the 
Bombay Land Revenue Code instead of section 47 of the 
Hyderabad Act. 

This disposes of sections 29 to 47 of the Hyderabad Land 
Revenue Act which contain provisions on trees. 

A-1823—6-A. 
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5. We are not in favour of either restricting or enhancing 
the existing rights to trees at present enjoyed by a Bhumi- 
swami, Bhmnidhari and occupants in rlie three regions of the 
State to a degree which would have a wholly unsettling 
effect. In our view the existing rights of holders should not 
he touched but uniformity should be maintained through¬ 
out the State in all future grants. On careful consideration 
of the existing provisions in the three Acts we recommend 
the adoption of the following principles for regulating the 
rights of holders to trees:—. 

(a) Subject to subsisting rights of holders to trees, Govern¬ 
ment shall have a right to reserve such species of trees 
as it may deem fit. 

(b) The subsisting rights referred to in (a) above are the 
following: — 

(i) The recognition of existing full right to trees in 
Bhumiswamis in Vidarbha as provided in section 
162 of the M. P. Land Revenue Code, 1954. 

(ii) Recognition of the existing limited or restricted 
right of a Bhumidhari in trees under the provisions 
of the same section of M. P. Code. 

(iii) The occupants in Bombay shall continue to enjoy 
the existing right to all trees except those speci¬ 
fically reserved by Government under section 40 of 
the Bombay Land Revenue Code. 

(iv) The pattadars (now occupants) and others in Marath- 
wada shall continue to exercise the existing right to 
trees as provided in Sections 29 to 47 of the 
Hyderabad Land Revenue Act except the trees in 
respect of which the proprietary right of Govern¬ 
ment is reserved under the same provisions. 

All these rights shall be heritable and transferable subject 
to the conditions prescribed in the Code. 

(c) The right to trees so recognised under (b) above, as 

also the right that may be granted at the time of 
grants of land to be made hereafter as provided in 

-6-B. 
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(d) below shall be subject to condition regarding 
restrictions on cutting thereof which Government may, 
in public interest deem lit to impose. 

(d) In all future grants the right to all trees, except those 
specifically reserved by Government shall vest in the 
holder. 

(e) Power of Government to regulate the supply of firewood 

and timber for domestic use from lands assigned for 
public purpose. 

(f) All roadside trees planted or reared at Government 

expenses shall vest in Government, the holder being 
entitled to only the usufruct thereof. 

(g) Power of Government to recover as arrears of land 
revenue the value of trees unauthoriscdly appropriat¬ 
ed, in addition to any penalty to which the. person 
may become liable under the provisions of any other 
law. 

(h) Recognition of the existing right to trees standing in 
any holding in favour of a person other than the 
holder subject to the right of the holder to purchase 
it in the prescribed manner. 

(i) Trees cannot be transferred without the land either by 

acts of parries or by operation of law. 

(j) All transfers of land and trees, wherever permissible 

under the provisions of the Code shall be without 
prejudice to the Government right to trees reserved. 

These principles do not materially affect the rights at 
present exercised by the holders under the provisions of the 
Code applicable to them. These recommendations fully 
take into account their existing rights and an endeavour has 
been made to ensure that nobody’s rights are curtailed or 
enhanced but status quo is maintained. The proposed 
restrictions on cutting are quite new to the Western Maha¬ 
rashtra and in certain respect to the Marathwada region 
but they are necessary in the interest of preservation of trees. 
This point was also included in the questionnaire addressed 
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by the Committee to selected officers and an overwhelming 
majority of them were in favour of imposing such restric¬ 
tions. The provision regarding roadside trees would he a 
new one for Vidarbha but in substance it does not mate¬ 
rially affect the holder’s right as the usufruct and timber of 
the trees when felled belongs to the holder. The only res¬ 
triction therefore is in respect of cutting for which there is 
already a provision in the M. P. Land Revenue Code. In 
future grants of lands, however, uniformity in restrictions 
would be maintained. 

Sections 82 to 85 of the draft Code provide for these 
recommendations. 



CHAPTER Vtt 

Disposal, Assignment and Assessment of Government Lands 


I. State Title to Land 


The 


TITLE of State in all lands, public roads, rivers, 
streams, canals, etc., which are not the property of 
others is recognised in the three Acts. This principle has 
been embodied in section 37 of the Bombay Land Revenue 
Code, section 24 of the Hyderabad Land Revenue Act and 
section 50 of the Madhya Pradesh Land Revenue Code. 
These provisions are more or less similar. The following 
are the distinguishing features of the provisions in the three 
Acts: — 


(a) The Bombay Land Revenue Code mentions among 
other things, the bed of the sea and of harbour and 
creeks below high water mark to be the property of 
the State Government. This item is not mentioned in 
the provisions of the other two Acts for the obvious 
reason that both these regions formed part of land-lock¬ 
ed provinces. In his opinion No. 18435-B, dated 12th 
June 1958, the Remembrancer of Legal Affairs has 
held that under Article 297 of the Constitution of 
India the beds of sea of harbour and creek vest in the 
Union Government, although the States have domini¬ 
on over territorial waters and, therefore, existing sec¬ 
tion 37 of the Bombay Land Revenue Code requires to 
be modified by deleting therefrom the words “the 
bed of the sea and of harbours and creeks below high 
water mark.” This amendment being necessary may 
be adopted and thereafter there will be no difference 
in the three Ads so far as the items of State ownership 
are concerned. 


(b) Under the Bombay and Hyderabad Acts, the Collector 
has authority to dispose of lands which are so declared 
to he the property of the State. This is not provided 
in section 50 of the Madhya Pradesh Land Revenue 
Code ; however under section 149 of that Code, 
the Collector has the power to dispose of land which is 


Title of 
the State 
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the property of Government in Bhumiswami or Bhumi- 
dhari rights. There is thus no ostensible difference on 
this point in the provisions of the three Acts. 

(c) The Bombay and Vidarbha provisions provide for 

deciding by the Collector the ownership disputes or 
claims against Government in respect of title to land. 
There is no such provision in the Hyderabad Act. 
There is actually a proposal from the Commissioner, 
Aurangabad Division, for the amendment of section 
24 of the Hyderabad Land Revenue Act with a view 
to provide for formal enquiry in such cases. This 
proposal has been kept, pending till Unification of the 
Code. With the adoption of the Bombay provision, 
in unified Code, this purpose would be served. 

(d) Sub-section (3) of section 50 of the Madhya Pradesh 
Land Revenue Code, provides for institution of a Civil 
suit against the Order of the Revenue Officer passed in 
an enquiry into title even before exhausting remedies 
of appeal and revision provided under the Code. In 
Bombay such a suit can be filed only after all remedies 
available under the revenue law are exhausted. 

2. In the Western Maharashtra Region, the provisions in 
the Land Revenue Code are subject to the provisions of the 
Revenue Jurisdiction Act. Under this Act Civil Courts have 
jurisdiction in Revenue matters except in certain cases men¬ 
tioned in the said Act. Section 11 of this Act provides that 
no Civil suit can he entertained against an Order of a 
Revenue Officer unless the Plaintiff has exhausted all reme¬ 
dies provided in the Land Revenue Code. The Bombay 
Revenue Jurisdiction Act is extended to the Vidarbha and 
Marathwada regions by the Bombay Act XLVIII of 1959. 
This question of jurisdiction of Civil Courts is dealt with 
separately in another Chapter. 

3. In this context there is another point which needs con¬ 
sideration. The jurisdiction to hear appeals and revisions 
against the Orders of the Collector passed under certain 
sections of the Land Revenue Codes is conferred upon the 
Maharashtra Revenue Tribunal by the Bombay Revenue 
Tribunal Act, 1957. It is further provided in section 9 of 
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this Act that where jurisdiction is conferred upon the Tribu¬ 
nal, it shall be exclusive and no other authority shall have 
any jurisdiction in the same matter. Cases of enquiries into 
titles under sections 37 of the Bombay Land Revenue Code, 
50 of Madhya Pradesh Land Revenue Code and 24 of the 
Hyderabad Act are included in the items in which the 
Revenue Tribunal will have jurisdiction. The result is that 
although the sections provide for institution of Civil suits, 
with the operation of the provisions of the Bombay Revenue 
Tribunal Act, the jurisdiction of Civil Courts is barred. 

4. The Committee has very carefully considered all these 
factors and has come to the conclusion that in matters affect¬ 
ing titles to properties, the remedy to get the said title esta¬ 
blished in Civil Courts should not be denied to the parties. 
Accordingly we endorse the provisions in the Madhya 
Pradesh Land Revenue Code to the fullest and for their 
proper enforcement, recommend that the Bombay Revenue 
Tribunal Act, 1957, may be amended so as to exclude from 
the Tribunal’s Jurisdiction sections 37 (2) and 61 (Encroach¬ 
ments) of the Bombay Land Revenue Code and the corres¬ 
ponding provisions of the other two Acts. This 
recommendation is put up in concrete shape in the Chapter 
on Revenue Tribunal. 

5. In short our recommendation is that a person adversely 
affected by the Order of a Revenue Officer deciding title to 
land, should have both the remedies of an appeal to higher 
revenue officer and of institution of a Civil suit available to 
him. If he wants to file a Civil suit it must be instituted 
within one year from the date of the original and not 
appellate Order. This time-limit is necessary in order to 
give finality to the title within a reasonable period. Section 
77 of the draft Code provides for this recommendation. 

6. The title of the State in public roads is subject to the 
rights of way and all other rights of the public or of indivi¬ 
duals legally subsisting. In certain cases this right of way 
of the public may have to be extinguished in the changed 
circumstances such as opening of a new road at another point 
in the vicinity. In order to provide for extinction of such 
right there is a provision in section 37-A of the Bombay Land 
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Revenue Code. There is no such provision in the other two 
Acts. This section was introduced in the Bombay Land 
Revenue Code as a result of the decision of the High Court 
asserting the principle of English Law “Once a high way 
always a high way.” This is a very useful provision and 
may be retained in the Unified Code. 

II. Grant, Use and Assignment of Land 

Grant of 7 _ General power of the Collector to dispose of land which 

a ' is the property of Government is provided in section 77 of 
the draft Code. Such disposal is always subject to the rights 
of way and all other rights of the public or individuals 
legally subsisting. Specific provisions for the disposal of 
land are contained in sections 60 and 62 of the Bombay 
Land Revenue Code, section 54 of the Hyderabad Act and 
sections 149 and 164 of the Madhya Pradesh Code. All these 
provisions declare the power of Government and Revenue 
Officers to dispose of Government land on tenures recognis¬ 
ed under the respective Acts. The question of tenures to be 
adopted for the whole State and of the holders is discussed 
at length in the earlier Chapter III. As recommended in that 
Chapter all these holders of unoccupied land be unified with¬ 
in the concept of an occupant and the tenure to be adopted 
may be occupancy tenure in two forms, namely, unrestricted 
or Old Tenure and restricted or New Tenure and the 
Revenue Officers may be authorised to dispose of Govern¬ 
ment land on these tenures. 

Disposal of . ... 

land under 8. So far as disposal proper is concerned the provisions m 

M. P. Code, sections 149 and 164 of the Madhya Pradesh Land Revenue 
Code are required to be considered in greater detail as there 
is a sharp difference between the lands which can be dispos¬ 
ed of on tenure basis and those granted on lease basis. For 
purposes of disposal, sections 149 and 164 of the Madhya 
Pradesh Land Revenue Code classify the land into the 
following two categories: — 

(i) lands granted for communal and public purposes and 

on favourable terms, as specified in section 149 (2); and 

(ii) other lands. 
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Lands of the first category can be granted on lease basis and 
of the second category are necessarily to be given in Bhumi- 
swami and Bhumidhari rights. The use of the word ‘shall’ 
in section 149 (1) makes it clear that Government cannot 
create leases in respect of this class of land. In Bombay, 
however, no such distinction in land for purposes of disposal 
has been made. Section 37 (1) of the Bombay Land Revenue 
Code authorises the Collector to dispose of all lands which is 
the property of Government in such manner as he may deem 
fit and section 68 thereof enables Government to grant leases 
of Government lands either on Eksali basis or for 99 years 
on payment of a premium or otherwise. We are of opinion 
that Government should have unrestricted power to dispose 
of any such land as it deems fit and therefore the classifica¬ 
tion of land for purposes of disposal as provided in the fore¬ 
going sections of the Madhaya Pradesh Land Revenue Code 
is- unnecessary. As regards communal and other purposes, 
the power to assign lands would be adequate. 

In Vidarbha, lands are granted on favourable terms for 
religious, charitable, educational, public or social purposes on 
lease basis on nominal rent and premium under section 
164 (3) read with section 149 (2). Such grants are similar to 
the revenue free grants in Bombay made under Land 
Revenue Rules 32 to 36. 

There is no specific provision for revenue free grants in 
Bombay Land Revenue Code itself. We, therefore, propose 
that in the Unified Code a provision may be made for exemp¬ 
tion from payment of land revenue by special grant of 
Government and detailed rules for revenue free grants may 
he made as is done in Bombay. Accordingly section 89 of 
the Draft Code, which is based on section 45 of the Bombay 
Land Revenue Code, is amplified by addition of words ‘or by 
special grant of Government’ at the end of paragraph 1 in 
order ro make a statutory provision for revenue free grants. 

Sections 102 and 104 provide for disposal or grant of land in 
terms of the above recommendations. 

9. As already proposed, the tenure of the land to he Tenures of 
granted would be Occupancy Tenure by bringing all existing Land, 
holders of land within the concept of an Occupant. This 
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tenure would be in two forms—Restricted and Un-restricted 
or New and Old. The old tenure is common in the three 
Regions, while New Tenure introduced in Bombay in 1901, 
has been made applicable to the Vidarbha and Marathwada 
Regions in October 1960 by amendments of the Revenue 
Laws in force there. All lands that are granted on conces¬ 
sional basis would be included in new tenure lands. In 
order to have a clear idea of this tenure, the specific provi¬ 
sions in the three Acts on which our proposals are based are 
compared below. 

10. In Bombay the new tenure was introduced in 1901 
by adding a proviso to section 68 and by making the right 
of the occupant subject to the fulfilment of the terms and 
conditions lawfully annexed to the tenure, by amending 
section 73 so as to provide that the right of an occupant shall 
be heritable and transferrable subject to the conditions law¬ 
fully annexed to the tenure and by insertion of a new section 
73-A, which requires the sanction of the Collector for trans¬ 
fer of occupancies in the notified areas. For proper enforce¬ 
ment of these provisions, it is provided in section 70 that 
transfers of occupancies which cannot be transferred without 
the sanction of the Collector are void. It is further provid¬ 
ed in section 79-A that persons unauthorisedly occupying 
non-transferable occupancies can be summarily ejected by 
the Collector. 

11. With the amendments of 1960, the provisions of the 
section 58 of the Hyderabad Act and sections 151 and 152 of 
the Madhya Pradesh Land Revenue Code are brought on 
lines with the corresponding section 73 of the Bombay Land 
Revenue Code. As regards the provision in section 70 of 
the Bombay Land Revenue Code, the provisions in section 
152 of the Madhya Pradesh Code and section 58-B of the 
Hyderabad Act are similar. Section 231 of the Madhya 
Pradesh Code contains a provision for ejectment of an un¬ 
authorised occupant as in section 79-A of the Bombay Land 
Revenue Code. As regards section 73-A of the Bombay Land 
Revenue Code the law is not uniform in the three Regions. 
The object of this section seems to he to protect the interests of 
Adivasis. It enables Government by notification to restrict 
transfers of occupancies in certain tracts or villages. This 
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provision in the Bombay Land Revenue Code has very little 
application now because it requires the notification to be 
issued before introduction of original survey and this opera¬ 
tion is practically complete in the Western Maharashtra 
Region. In this respect the corresponding provision in sec¬ 
tion 58-A of the Hyderabad Act is more liberal and more 
effective in order to protect the interests of the Adivasis. 

The Hyderabad provision has a wider scope since it does 
not require the notification to be published before the origi¬ 
nal settlement ; such notification can be issued even now to 
any village or tract, whether surveyed or unsurveyed. In 
Vidarbha, the provision in this respect is made in section 
152 (2) of the Madhya Pradesh Land Revenue Code. It 
affords further protection to the Adivasis by prohibiting 
transfers by aboriginal tribes to persons not belonging to such 
tribes. There is another provision in section 153 of the 
Madhya Pradesh Land Revenue Code whereby the right of 
an Adivasi to get the unauthorised transfers set aside is 
recognised. 

On examining these provisions carefully we have come to 
the conclusion that the existing provisions in the Bombay 
Land Revenue Code for safeguarding the tribal interests are 
quite inadequate and that having regard to the policy of this 
Welfare State to promote and protect the interests of the 
Adivasis, it is necessary to adopt the more liberal provisions 
of the Plyedarabad and Madhya Pradesh Codes so as to ensure 
that the interests of the Backward Class are effectively pro¬ 
tected. Accordingly we recommend the adoption of section 
58-A of the Hyderabad Act and sections 152 (2) and 153 of 
the Madhya Pradesh Land Revenue Code. 

Sections 113, 115, 116, 117 and 123 in the Draft Code incor¬ 
porate our above recommendations in respect of new tenure 
and Adivasis. 

12. Sections 61 of the Bombay Land Revenue Code, 57 
of the Hyderabad Land Revenue Act and 229 of the lyfadhya 
Pradesh Land Revenue Code provide for penalties for un¬ 
authorised occupation of Government land and for removal 
of such encroachments. The provisions are basically similar 
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but vary in details. The only difference between the Hyder¬ 
abad 3nd Bombay provisions is that the former allows a 
period of one month for removal of building or construction 
on the encroached land. There is no such provision in the 
Madhya Pradesh Code either. The distinguishing features 
of the Bombay and Madhya Pradesh Provisions are brought 
out below: — 

Points Bombay provision Madhya Pradesh 

provision 

(1) (2) (3) 

(i) Rent charged Assessment for the entire Twice the ordinary 

S. No. though a part is rent, 

encroached upon. 

(ii) Fine .. Rs. 5 or 10 times the Rs. 1,000 or twice the 

assessment whichever is market value which- 

more. ever is more. 

(iii) Exe m p t i o n Nil .. Work* constructed 

from penalties. before 1st Septem¬ 

ber 1917 in Central 
Provinces districts. 

The provisions in Bombay on (i) and (ii) are more suitable. 
However, the amount of fine may be fixed at Rs. 5 or 20 
times the assessment whichever is more. This modification 
is necessary in view of the fact that the Settlement Commis¬ 
sioner had reported in 1924 that in many cases the assess¬ 
ment is so low that 10 times thereof is even less than Rs. 5 
and not sufficient even to meet the cost of measurement 
charges. 

The exemption enjoyed by the holders in the four Central 
Provinces districts may he continued. Another point of dis¬ 
tinction is that the Madhya Pradesh Code provides for insti¬ 
tution of a civil suit against the order of a revenue officer 
within one year from the date of order. This remedy is in 
addition to the right of appeal to higher Revenue Officers. 
Ill Bombay although there is no specific provision for a civil 
suir, the aggrieved parly is not debarred from going to the 
Civil Court by virtue of the provisions of the Revenue Juris¬ 
diction Act. But this right is at present barred under the 
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three Acts as the Maharashtra Revenue Tribunal is invested 
with jurisdiction under the Bombay Revenue Tribunal Act, 
1957. The Committee has very carefully considered this 
point and is of the opinion that the' jurisdiction of Civil 
Courts should not be barred in cases involving determination 
of titles. Accordingly we recommend the adoption of that 
part of the Madhya Pradesh Section which provides for the 
remedy to institute a civil suit in addition to the normal 
remedy of appeal to higher revenue officer under the Land 
Revenue Code. 

Section 103 of the Draft Code provides for this. 

13. Sections 38 of the Bombay Land Revenue Code, 25 of 
the Hyderabad Act and 222 of the Madhya Pradesh Code 
provide for assignment of Government land for grazing, 
forest reserve and other public purpose. There are also 
provisions for regulating the use of pasturage in sections 39 
of the Bombay Land Revenue Code, 26 of the Hyderabad 
Land Revenue Act and 219 of the Madhya Pradesh Code. 
All these provisions are substantially the same. Section 39-A 
of the Bombay Land Revenue Code further provides for 
recovery of value of natural product unauthorisedly removed 
from the assigned land. This is a very useful provision for 
adoption. 

Sections 79, 80 and 81 of the Draft Code provide for this. 

14. All the *three Acts provide that the land can be used 
for agricultural purpose or a non-agricultural purpose and 
that it shall be assessed for land revenue with reference to 
the use to which it is put. It is further provided in the three 
Acts that the holder of an agricultural land is entitled to 
erect farm buildings, effect improvements for better cultiva¬ 
tion of the land by constructing well etc. There is also a 
provision in the Bombay Land Revenue Code authorising 
the Collector to prohibit the use of land for certain purposes 
on penalty of ejectment. These provisions are adopted in 
sections 93 and 111 of the Draft Code. 
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•Sections 48, 65 of the Bombay Land Revenue Code sections 50, 61 of 
Hyderabad Act and sections 52, 154 of Madhya Pradesh Land Revenue Code. 
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III. Land Revenue 

IS. Liability of all lands to the payment of land revenue 
is the principle common to all component parts of the State 
and is embodied in section 89 of the Draft Code. For enforce¬ 
ment of this principle it is necessary to provide for the 
agency for fixation of assessment. Assessment is generally 
fixed during the Survey and settlement operations in 
the prescribed manner for which there are provisions in the 
three Acts. These provisions are examined from the unifi¬ 
cation point of view in rhc following Chapters. These opera¬ 
tions are carried on when the settlement period expires. 
Them are lands which are not assessed at the time of settle¬ 
ment or are excluded from survey settlement being exempt 
from payment of land revenue. To provide for the assess¬ 
ment of such lands, there are provisions in section 52 of the 
Bombay Land Revenue Code and sections 53 and 71 of the 
Madhya Pradesh Land Revenue Code. Section 53 of the 
Madhya Pradesh Land Revenue Code confers general power 
upon the Collector to fix assessment on all lands which are 
not assessed. The provision in section 52 of the Bombay 
Land Revenue Code is for assessing lands which are either 
not assessed or are partially exempt, lands wholly exempt 
being excluded from the operation of this section. With 
abolition of Inams, lands in alienated villages have become 
liable to the payment of land revenue but assessment could 
not he levied as it is not fixed. This defect in the provision 
of the Bombay Land Revenue Code had to he partially 
remedied by adding a second proviso in section 52 so as to 
enable the Collector to levy assessment retrospectively from 
the date on which the land ceased to be exempt, by the 
Amendment of 1956. The Madhya Pradesh provision in 
section 53 is more suitable in this respect. The other provi¬ 
sion in the Madhya Pradesh Code (section 71) empowers the 
Settlement Officer to fix assessment on exempted lands at the 
time of settlement. Having regard to all these provisions we 
recommend that section 52 of the Bombay Land Revenue 
Code should be recast on the lines of section 53 of the 
Madhya Pradesh Code so that it would be possible for the 
Collector to assess all unassessed lands whether exempt or 
not at any time during the currency of settlement, the levy 
thereof being made subject to the exemptions. The other 
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provisions in this section regarding levy with retrospective 
effect and for revision of assessment need no modifications. 
This recommendation is embodied in section 94 of the Draft 
Code. 

16. In the Rayatwari System settlement of land revenue is 
made directly with the cultivator. This principle is em¬ 
bodied in section 54 of the Bombay Land Revenue Code and 
section 51 of the Hyderabad Act. We recommend the 
adoption of this section. Sections 55 of the Bombay Land 
Revenue Code and 53 of the Hyderabad Act provide for 
fixation of water rates. There is no such provision in the 
Madhya Pradesh Land Revenue Code. The provisions 
being useful may be adopted. 

17. Land revenue is a paramount *charge on the land. 
This princple is common to the three Acts. Being a para¬ 
mount charge, it passes with the land. The Bombay and 
Hyderabad Acts further provide that failure to pay land 
revenue shall make the holding liable to forfeiture and when 
so forfeited it becomes free from all encumbrances. The 
Madhya Pradesh Code does not provide for forfeiture. This 
is a fundamental point of distinction between the Bombay 
and Hyderabad Acts on the one hand and the Madhya Pra¬ 
desh Land Revenue Code on the other. The provisions of 
forfeiture are useful and accordingly we recommend the 
adoption of section 56 of the Bombay Land Revenue Code 
for the whole State and section 57 which is only ancilliary to 
section 56 with a superadded provision enabling the Collec¬ 
tor to deal with possession of forfeited holding. 

18. Section 80 of the Bombay Land Revenue Code pro¬ 
vides for the payment of arrears by a person interested in the 
land in order to prevent its forfeiture for non-payment of 
revenue. There are no corresponding provisions in other 
Acts. The provision being useful is recommended for 
adoption. 

Sections 94, 96, 97, 98, 99 and 124 of the Draft Code incor¬ 
porate the recommendations on this subject. 

•Bombay Land Revenue Code, Sections 56, 57; Madhya Pradesh Land 
Revenue Code, Section 125; Hyderabad Land Revenue Act, Section 104. 
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IV. Intestate Occupancies 

19. Sections 72 of the Bombay Land Revenue Code, 60 
of the Hyderabad Land Revenue Act and 160 of the Madhya 
Pradesh Land Revenue Code provide for the disposal of 
intestate holding. It is a common feature of these provi¬ 
sions that when a person dies intestate without known heirs, 
the Collectors should sell the property and the personal law 
of the deceased shall apply not to the occupancy or holding 
but only to the rent or sale proceeds after deducting the 
arrears of land revenue. The Madhya Pradesh provision is 
more advanced and more elaborate and we recommend its 
adoption with necessary modifications. 

Section 114 of the Draft Code provides for this. 

V. Resignation 

20. The occupant has the right to continue in possession 
and enjoyment of his land as long as he pays the assessment 
fixed upon his land. Government cannot evict him. But 
the occupant has under the customary law affirmed in the 
three Codes, the right or privilege of relinquishment of his 
occupancy absolutely at any time with due notice to the 
revenue officer. This right of the occupant is recognised in 
section 74 of the Bombay Land Revtnue Code, 157 of the 
Madhya Pradesh Land Revenue Code and 64 of the Hydera¬ 
bad Land Revenue Act read with ancillary provisions in sec¬ 
tions 77 and 78 of the Bombay Land Revenue Code, and 159 
of the Madhya Pradesh Land Revenue Code. These pro¬ 
visions are similar. There is another provision in section 78 
of the Bombay Land Revenue Code which declares that the 
resignation shall not affect the validity of the terms of lease 
or contract under which land is held from Government. 
Further section 76 privides for relinquishment of land in 
alienated villages. 

We recommend the adoption of all these provisions. 
This recommendation is covered by sections 117, 120, 121 
and 122 of the Draft Code. 

VI. Other Miscellaneous Provisions 

21. Section 53 of the Bombay Land Revenue Code 
provides for maintenance of alienation register. Section 58 
of the Bombay Land Revenue Code provides for receipts to be 
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granted by Revenue Officers and superior holders receiving 
payments and $ection 59 provides for penalty for not giving 
receipts. Section 130 of the Madhya Pradesh Code contains 
a corresponding provision. These provisions may be adopt¬ 
ed with necessary modifications as provided in sections 95 
and 100 of the Draft Code. 

There are other sections in the Bombay Land Revenue 
Code on this subject, namely, (i) commuted assessment of 
land indirectly taxed (section 49), (ii) recovery by the 
superior holder iof commuted assessment from the inferior 
holder (section 50) and (iii) levy of excess assessment on land 
with which is field land inadequately assessed (section 51). 
All these sections have out-lived their utility and have no 
application now. It is not, therefore, necessary to adopt 
them. 

There are two provisions in the Hyderabad Land Revenue 
Act: — 

(i) Section 54-A'—which provides for restoration of acquired 

agricultural land to the occupant when the said land 
is not required for the purpose for which it is 
acquired ; and 

(ii) Section 59—which provides for successor in the event 
of death of a Pattadar. 

Both these sections are now unnecessary as the provisions 
already adopted are adequate for the purpose. 

The above proposals are covered by provisions in Chapters 
V and VI of the Draft Code (sections 77 to 124). 


A-1823—7-A. 



CHAPTER VIII 

Revenue Survey and Settlement of Land Revenue 

ThE SUBJECT regarding revenue survey, assessment 
and settlement of land revenue is treated in a different 
manner under the three Codes. In Bombay Land Revenue 
Code, Chapter VIII contains provisions regarding revenue 
survey and allied matters for both agricultural and non- 
agricultural lands. Chapter VIII-A contains provisions for 
settlement of land revenue and is applicable only to agricul¬ 
tural lands. There is no separate Chapter on settlement of 
non-agricultural assessment in the Bombay Land Revenue 
Code but the provisions arc scattered in the Code. In the 
Hyderabad Act, Chapter VII, contains provisions for revenue 
survey and settlement of land revenue, both on agricul¬ 
tural and non-agricultural lands. In Vidarbha, however, the 
provisions regarding survey and settlement are not separately 
treated as in Bombay. In the Madhya Pradesh Code, two 
separate Chapters are assigned to this subject, Chapter VII 
dealing with non-urhan area and Chapter VIII dealing with 
urban area. Both these Chapters provide for assessment of 
agricultural and non-agricultural lands as well. After consi¬ 
dering the treatment in the three Acts, we have come to the 
conclusion that the proper arrangement would be to dis¬ 
pense with division of the subject into non-urhan and urban 
areas as in Madhya Pradesh; but to have three separate 
Chapters, one for revenue survey applicable both to agricul¬ 
tural and non-agricultural lands, second for the settlement of 
agricultural assessment and the third for settlement of non- 
agricultural assessment. The relevant provisions in the 
three Acts are discussed in the paras, below subjectwise with 
a view to suggest proposals for their unification. 

I. Revenue Survev 

2. Under the Rayatwari system, the settlement of land 
revenue is to he made directly with the cultivator or the 
person in possession. For such settlement it is necessary to 
have the land surveyed, measured and classified with a view 
to assess it to land revenue. Revenue survey is thus the first 
stage in these operations. 
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Provisions Section 95 of the Bombay Land Revenue Code relates to 
in the the introduction of the revenue survey for which there are 
three Acts, corresponding provisions in sections 77 of the Hyderabad 
Land Revenue Act and 55 and 64 of the Madhya Pradesh 
Land Revenue Code. The Madhya Pradesh provisions are 
of wider significance. They include operations leading to 
determination or revision of assessment. Thus the opera¬ 
tions which are settlement operations are also included in 
revenue survey under the Madhya Pradesh Land Revenue 
Code. In view of our recommendation to have separate 
provisions under a separate Chapter for survey and settle¬ 
ment, it is necessary to adopt section 95 of the Bombay Land 
Revenue Code with necessary modifications, so as to make it 
clear that the operations pertain to survey only. Section 131 
of the Draft Code contains the necessary modifications. 
Provisions regarding taking the assistance of holders are 
contained in sections 96 and 97 of the Bombay Land Revenue 
Code, sections 78 and 88-A of the Hyderabad Act and sec¬ 
tion 62 of the Madhya Pradesh Land Revenue Code. These 
provisions are more or less similar and adoption of the 
Bombay provisions would be suitable. Section 97 (Bombay) 
will, however, have to be modified by including therein 
surveys connected with formation of new survey numbers 
and sub-divisions of survey numbers. Sections 132 and 133 
of the Draft Code provide for this. 

Survey 3. It is necessary to have the land measured and divided 
Numbers, into divisions or sub-divisions for purposes of fixation and 
levy of assessment on the holders concerned. The division 
of land into survey numbers and sub-divisions of survey 
numbers is a feature of Rayatwari System. Section 98 of 
the Bombay Land Revenue Code, section 79 of the Hydera¬ 
bad Act and section 65 of the Madhya Pradesh Land Revenue 
Code provide for formation of Survey Numbers, and for 
fixation of minimum area. The Hyderabad provision 
requires the maximum area to be fixed also. The Madhya 
Pradesh provision though similar to Bombay, also provides 
for grouping of the Survey Numbers into villages. Another 
point of difference is that under section 98 of the Bombav 
Land Revenue Code, a record of minimum area fixed by the 
Survey Commissioner is required to be kept in the Mamlat- 
dar’s office for inspection of the public. The provision in 
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the Bombay Land Revenue Code which substantially covers 
the corresponding provisions in the other two Acts may be 
adopted, with rhe tnodilicnrion that instead of the Commis¬ 
sioner of Survey the designation Director of Land Records 
may be adopted. 

4. There is a provision in section 105 of the Bombay 
Land Revenue Code which declares that the assessment 
fixed by the Settlement Officer shall be strictly limited to 
ordinary land revenue only and that the power of Govern¬ 
ment to impose betterment levy in addition to the land 
revenue on account of local improvements is not barred. 
There is no such provision in the other two Acts ; we con¬ 
sider this to he a very useful provision and recommend its 
adoption. 

5. Section 106 of Bombay Land Revenue Code empowers 
the State Government to take a fresh survey, with a specific 
proviso that when a general classification of the soil has 
been made a second time no such classification shall be 
again made with a view to the revision of assessment of such 
area. There is no such provision in other two Acts. In this 
respect the Settlement Commissioner and Director of Land 
Records is of the view that the proviso prohibiting the 
reclassification of the soil may be deleted while adopting 
this Section. 

The object of this section seems to be to rectify the mis¬ 
takes committed in earlier surveys and settlements. In 
Bombay area the survey and settlement operations were 
initially started as an experimental measure and the methods 
were gradually improved upon in the light of the experienced 
gained. The earlier settlements particularly were not free 
from defects which were cured in subsequent revisions. It 
may happen that the classification of the soil on w'hich the 
pitch of assessment is based may vary with the lapse of time 
due to various factors, some of which may be the improve¬ 
ments effected by the holders. The general policy of the 
Bombay Government till 1939 was not to tax the improve¬ 
ments. If in the reclassification the class of the land is 
changed due to improvements it may constitute a tax on 
improvements. To safeguard against such an eventuality 
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the present proviso has been incorporated. By guaranteeing 
the classification the holders get an advantage of immunity 
from taxation on improvements. On the other hand if 
there is deterioration of the soil it may he open to the 
holders to demand the reclassification of his field for reduc¬ 
tion in assessment. The section, it seems, has been pur¬ 
posely so worded as to prohibit reclassification with the 
object of revision of assessment saving at the same time re¬ 
classification in individual etises. After taking into consi¬ 
deration the view of the Settlement Commissioner, the Com¬ 
mittee thought it equitable to have a provision for reclassi¬ 
fication in certain circumstances. In Central Provinces 
districts particularly reclassification is not prohibited. 
Accordingly the whole section 106 is proposed for adoption 
by amplifying it with the addition of the following words at 
the end: — 

“Except when the State Government considers that 
owing to changes in the conditions of the soil or any 
errors in classification such reclassification is necessary.’’ 

Section 136 of the Draft Code provides for these recom¬ 
mendations. 

6 . Sections 108 of the Bombay Land Revenue Code, 68 of 
the Madhya Pradesh Code and 86 of the Hyderabad Act 
provide for the preparation of the settlement register con¬ 
taining statistical and fiscal records. The provisions in the 
three Acts are identical hut that in section 68 of the Madhya 
Pradesh Land Revenue Code is more suitable and accord¬ 
ingly we recommend its adoption. 

7. The Bombay and Hyderabad Acts in sections 111 and 
170, respectively, provide for introduction of survey settle¬ 
ment rates for purposes of recovery of rates on lands in 
alienated villages which are under the temporary manage¬ 
ment of Government. We recommend the adoption of this 
provision and suggest its incorporation in another Chapter 
as this provision cannot properly be included in the Chapter 
on revenue survey and settlement. 
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8 . The Bombay Land Revenue Act in section 112 pro¬ 
vides that the existing surveys shall continue to he in force 
subject to the provisions of the Act. Although there are no 
corresponding Sections in the other two Acts, there seems 
no objection to adopt it. 

9. The provision for partition of estates is made in sec¬ 
tions 113 of the Bombay Land Revenue Code, 161 of the 
Madhya Pradesh Land Revenue Code and 168 of Hyderabad 
Act. The Bombay provision specifically provides for the 
recovery of the expenses of partition from the interested 
persons as a revenue demand. The Madhya Pradesh provi¬ 
sion is more elaborate and wider in scope although it does 
not provide for costs. We recommend the adoption of 
Madhya Pradesh provision after incorporating therein the 
Bombay provision. 

10. Sections 116 of the Bombay Land Revenue Code, 66 
of the Madhya Pradesh Code and 89 of the Hyderabad Act 
provide for division of survey numbers into new survey num¬ 
bers under certain circumstances such as assignment and 
conversion of lands for non-agricultural purposes. The 
provisions in the three Acts are uniform and we recommend 
the adoption of the Bombay provision. 

11 . At the initial stages of the survey tenure in Bombay, 
the sub-division of a survey number was prohibited. The 
Joint Report did not provide for sub-division of survey num¬ 
bers, on the contrary it recommended the division of the 
village lands into survey numbers of standard size and 
where the holding was found to be much less than the 
standard area, by clubbing together such small holdings. 
The result was that the holders of smaller portions of lands 
were treated as sub-occupants and the person having larger 
interest in the holding was recorded as registered holder 
whom the Government recognised and held as primarily 
responsible for payment of land revenue. Accordingly 
there were registered occupants and occupants. This system 
was stopped by the Amendment Act of 1913, under which 
the present section has been incorporated in the Bombay 
I>and Revenue Code. Sections 67 of the Madhya Pradesh 
Code and 89-B of the Hyderabad Act, contain a similar 
provision. This right of the occupants to sub-divide the 
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holding is subject to the provisions of the Fragmentation 
Act under the three Acts. Section 67 (3) of the Madhya 
Pradesh Code makes a special provision in respect of kliasra 
numbers in the Central Provinces and Merged Territories. 
We recommend the adoption of the Bombay provision. Sec¬ 
tion 67 (3) of the Madhya Pradesh Code may also be adopted. 

Disposal of 12. When the sub-division is relinquished or forfeited it 
Rell shed" * s to disposed of by the Collector to the occupants of the 
Land, other sub-divisions of the same survey number and if they 
refuse, to dispose it of to others. This provision is incor¬ 
porated in section 117-15 of the Bombay Land Revenue Code, 
section 80 of the Hyderabad Land Revenue Act and sec¬ 
tion 158 of the Madhya Pradesh Cotie. The difference in 
this provision is that the Bombay section applies both to the 
relinquished and forfeited sub-divisions while the provisions 
in the other two Acts apply only to relinquished lands. 
Another point of distinction is that the Bombay and 
Hyderabad Acts require the occupants of other sub-divisions 
to pay the assessment on the relinquished sub-division even 
if they are not its lawful owners. In this respect the 
Madhya Pradesh law is more equitable to the occupants of 
other sub-divisions. On this point the Settlement Commis¬ 
sioner is of the view that the Bombay provision gives an 
inducement to the occupants of the adjoining sub divisions 
to purchase the relinquished sub-divisions. It also safe¬ 
guards Government from loss of revenue and provides for 
speedy disposal of the relinquished sub-divisions. We do 
not consider it equitable to compel the adjoining occupants 
to pay the assessment and recommend the deletion of the 
proviso which provides for this. With this modification, the 
Bombay provision may be adopted. We recommend the 
adoption of this Section in the appropriate Chapter VI as 
Section 119 of the Draft Code. 

II. Assessment and Settlement of Land Revenue of 
Agricultural Lands 

General 13. The failure of the Rayatwari System introduced into 
the evolu* Bombay Presidency during the early British period was 
tlon of due, as stated in Chapter I, to the fact that no systematic 
principles, attempts were then made for determination of a moderate 
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revenue demand for each village according to the capability 
of the soil and for the distribution of the revenue demand 
so lixed on the individual holdings in a scientilic and syste¬ 
matic way. It was later realised that a true system of Raiyat- 
wari Settlement should necessarily be based upon a proper 
land survey, accompanied by an assessment of land revenue 
upon certain fixed principles. The principles were evolved 
gradually by experience gained in the operations carried out 
from time to time in various tracts and were embodied in 
the statute when they became set. The early settlements in 
the three regions of the State were made merely on the 
authority of the executive instructions and orders, without 
any legislation. Consequently settlements made in the latter 
half of the last century in the Bombay Presidency had to he 
validated and legalised by the survey Settlement Act of 1865, 
those made in the sixties in the Central Provinces and Bcrar 
districts were validated by the Central Provinces Land 
Revenue Act of 1883 and Berar Land Revenue Act, 1896, 
respectively. Similar, was the case in Marathwada Region 
where statutory provision for validation of settlements carried 
out in the latter half of the last century, was made on the 
enactment of the Hyderabad Land Revenue Act in 1907. 
These provisions in the Acts referred to above as modified 
from time to time were till 1925 quite vague, resulting in 
variations in the pitch of assessment from tract to tract. The 
Joint Select Committee appointed by the British Parliament 
on the Government of India Bill, 1919 advised that the princi¬ 
ples regulating the fixation of settlement of land revenue 
should be clearly enunciated in the statute. As a result of 
this, necessary statutory provisions were made for Berar dis¬ 
tricts by the Berar Land Revenue Code of 1928 and for the 
Central Provinces Districts by the Central Provinces Settle¬ 
ment Act of 1929. In Bombay a Committee called the Bom¬ 
bay Land Revenue Assessment Committee was appointed to 
enquire into the question and make recommendations to 
Government in the matter. On the basis of the recommenda¬ 
tions of the Committee a new Chapter VIII-A was incorporat¬ 
ed in the Bombay Land Revenue Code by the Amendment 
Art of 1939 in order to put the settlement processes on a 
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Statutory basis. The main changes introduced were the 
following: — 

(a) The maximum limit of assessment should not exceed 
35 per cent of the rental value of the land. 

(b) Enhancement of assessment should be limited to 50 per 

cent. 

(c) Elasticity in assessment was provided by enhancement 

or reduction in assessment by placing a surcharge or 
granting rebate on the basis of prices of agricultural 
produce. 

(d) Factors determining assessment were clearly stated for 
the first time. 

(e) Placing of the settlement report on the table of the 
Legislature for discussion. 

(f) A person aggrieved by the settlement rates could 

approach the Bombay Revenue Tribunal. 

These provisions were further modified in 1956 on the basis 
of the recommendations of the Taxation Enquiry Commission 
(1953-54). The Commission recommended that the present 
level of assessment should first be standardised over the whole 
State and the standardised assessment then revised Statewise 
or regionwise at reasonable intervals on the price basis. It 
considered that while Survey, Classification and Settlement 
must be regarded as indispensable operations in the original 
settlements, the same could not be said of the revision settle¬ 
ments. The main object of the standardisation of assessment 
was to eliminate disparities to the extent possible. These 
recommendations were accepted by the Bombay Government 
and in order to simplify the present procedure of survey and 
settlements, the Bombay Land Revenue Code (Amendment) 
Act of 1956 was enacted. This is the present law in Western 
Maharashtra Region. 

In Marathwada Region, the Act as enacted in 1907 is not 
amended on the lines as it is done in Bombay. The provi¬ 
sions about Survey Settlement in that Act are on the pattern 
of the Bombay Land Revenue Code as it stood before the 
amending Acts of 1939 and 1956. 
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The relevant provisions in the three Acts on this subject 
are discussed in paragraphs below item by item. 

14. The principle adopted in the Bombay Land Revenue 
Code by the amendment of 1956 is to base the assessment 
on prevalent prices, soil and seasonal conditions and the 
principal and money crops grown ; before the amendment it 
was based on the general economic conditions of the area and 
the rental values. This change introduced a change in the 
unit of Settlement which is now a Zone consisting of Talukas 
or portions thereof, homogeneous in respect of physical confi¬ 
guration, climate and rainfall, principal crops grown and soil 
characteristics. The lands in a Zone are then divided into 
groups for fixation of a standard rate of assessment, on the 
basis of homogeneity in the four permanent factors of (i) 
physical configuration, (ii) climate and rainfall, (iii) prices, and 
(ivj yield of principal crops. In Vidarbha section 70 of the 
Madhya Pradesh Code provides for grouping of villages in 
the non-urban area which are sufficiently homogeneous in 
respect of factors such as physical features, agricultural and 
economic conditions, trade facilities and communications and 
section 92 provides for formation of blocks in urban area. 

The Bombay provisions in respect of Zone and group are 
more advanced and also substantially cover the Madhya 
Pradesh provisions and we recommend their adoption. 

15. It is a common feature of the three Acts that the 
revenue assessment of individual survey numbers is to be 
based on classification value. For this purpose, the land is 
in the first instance required to be divided into classes and 
secondly, to determine its value with reference to its capabi¬ 
lity for cultivation and other factors of advantage and dis¬ 
advantage. Under the Bombay Code, the classes of land are 
three, namely, dry crop, rice and garden land. There is no 
provision in this respect in the other two Acts. In Bombay 
it was introduced for the first rime by the amendment of 
1939. Prior to it, in Bombay, as in other two regions lands 
were divided into classes in accordance with the rules or in¬ 
structions to the Settlement Officers. The Settlement Com¬ 
missioner has reported that in the Settlement reporrs in 
Vidarbha the terms used are. ‘open field land’, ‘rice’ and 
‘garden’ lands and these terms are the same as ‘dry crop’, 
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‘rice’ and ‘garden’ in Bombay. In view of this position, we 
recommend the adoption of division of lands into three classes 
as in Bombay. 

The next point for consideration is as regards classification 
value. In Bombay the “rupee scale” is prevailing. The 
relative value of soil in terms of annas is arrived at on the 
basis of a scale of advantages and disadvantages to which a 
certain value in terms of annas is assigned. Credit is given 
to advantages while deductions are made for disadvantages. 
The scale varies from tract to tract having regard to the 
conditions of the soil and the nature of crops grown. This 
grouping scale system prevails in Berar and Marathwada area. 
In the four Central Provinces districts and Melghat taluka in 
Amravati district what is called the factor scale and Soil 
Unit System prevails. The soil is classified having regard to 
its composition, situation and advantages and disadvantages 
and a definite value is attended to each factor in the classifica¬ 
tion such as its composition, situation, etc. 

The survey and settlement operations in Central Provinces 
are based upon the Soil Unit System and it is not affected by 
the provisions of the Madhya Pradesh Land Revenue Code, 
1954. In view of this position it is necessary to provide for 
this Soil Unit System in the Central Provinces districts in the 
Unified Code. We, therefore, recommend the adoption of 
the Bombay definition of classification value in a modified 
form so as to include the Soil Unit System in Central Pro¬ 
vinces districts and to provide for the definition of factor 
scale. 

16. Under the Bombay Land Revenue Code the standard 
rate of agricultural assessment is defined as the value of 
I /16th of average yield of crops per acre on land in that 
class of sixteen-annas classification value. This involves a 
fundamental change in the basis of assessment. There are 
various bases for consideration in this respect. The bases of 
‘profits of cultivation’, ‘profits of agriculture’ and ‘rental value’ 
were adopted in the past. As regards profits of agriculture 
it is very difficult to ascertain what they are. The Bombay 
Land Revenue Assessment Committee, 1924, recommended 
the adoption of profits of cultivation. The rental value which 
was the basis or assessment in Bombay prior to the amend- 



ment of 1956 has now become out of date on account of 
restrictions of rents and free sales of agricultural lands under 
the tenancy laws. Under these laws, rents arc statutorily 
controlled and, therefore, rental value would not now be 
proper basis for fixation of assessment. The Madhya Pradesh 
Code provides for the profits of agriculture among the factors 
as the basis. In the changed circumstances we recommend 
the revised Bombay provision of 1956 regarding average yield 
as the basis of assessment. 

As regards quantum of the standard rate the Bombay Code 
prescribes it at 1 /6th Formerly 35 per cent of the rental 
value was taken as normal assessment. This new rate seems 
to have been worked out on the following calculation: — 

The minimum rent at the time when the Tenancy Act of 
1948 came into force was 1/16 of the crop. It as per settled 
principles, 1/3 of the rent is taken as the normal assessment, 
1/3 of 1/6 comes to 1/18. For the sake of facility this is 
rounded off to 1/16, t.e., one anna in a rupee. There is now 
no limit on the enhancement of assessment in revision. 
Such limit was prescribed in the Bombay Land Revenue 
Code as it stood prior to 1956 and is still provided in the 
existing Vidarbha and Marathwada laws. By dispensing 
with this limit on enhancement, the existing disparities in 
the pitch of assessment in various areas of the State would 
be removed and a measure of uniformity will be achieved. 
Moreover, these provisions regarding limitations on en¬ 
hancement of assessment would be inconsistent with the 
Scheme of standardisation propounded by the Taxation 
Enquiry Commission and accepted in principle by the for¬ 
mer Bombay Government in 1956. The existing provision 
of fixing the standard rate at 1 / 16th of gross yield is too 
rigid especially for Vidarbha region. In order to introduce 
an element of elasticity, we recommended that in the Uni¬ 
fied Code it may be provided that the standard rate should 
not exceed 1/16th of average yield of the crops. 

17. The provisions in the three Acts on the procedure for 
settlement are not uniform. The Hyderabad Act contains 
provision on the old Bombay pattern ; it has no provisions 
corresponding to those introduced in Bombay by the amend¬ 
ments of 1939 and 1956. 
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In Western Maharashtra Government directs the settle¬ 
ment either original or rcvisional. The Settlement Officer 
is then required to hold necessary enquiries, divide the lands 
into groups, ascertain the average yield of crops ; fix the 
standard rates and then submit the Settlement report to Gov¬ 
ernment through the Collector, Commissioner and Settlement 
Commissioner and Director of Land Records. The report is 
published and objections invited by the Collector. Any party 
aggrieved by the report can approach through Government 
the Maharashtra Revenue Tribunal. The report with all 
objections and opinion of the Revenue Tribunal, if any, is 
then placed before the Legislature. Government then passess 
final orders after taking into consideration the suggestions, 
if any, made by the Legislature. 

Madhya Under the Madhya Pradesh Code before directing the 
Pradesh settlement, Government obtains a forecast of the probable 
Code. resu [ ts q£ Settlement. A notice with proposals based on such 
Forecast of a forecast is then published for inviting objections to the 
Settlement. p r0 p 0Se( j settlement and then the proposals are put before 
the Legislature. Government considers the forecast and 
proposals together with the resolution passed by the Legis¬ 
lature and then directs revenue survey by a notification. The 
Settlement Officer thereafter holds necessary enquiries and 
forwards to State Government his proposals for assessment 
rates for different classes of lands. Government may approve 
the rates with such modifications as it may deem necessary. 

The foregoing analysis of the provisions in the two Acts 
shows that the two systems differ fundamentally. In Bombay 
the Legislature is consulted at the final stage, while in Vidar- 
bha this is done at a preliminary stage before finally deciding 
upon the revenue survey for purposes of settlement. There 
are some points in favour of the forecast as it apprises 
Government with an estimate of the probable results of the 
operations and enables it to decide upon as to whether to 
direct the settlement at all or not. But connected with it is 
the question about the stage at which the Legislature is to be 
consulted. The Bombay provision under which the full 
picture of the results is presented to the Legislature by 
requiring the report to be presented after full scrutiny at the 
final stage has its own advantage. But balance of the 
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advantage under the two Acts would, in our opinion, go in 
favour of the Bombay provision. Moreover, we are not in 
favour of amalgamating the two provisions, for this would 
entail reference to the Legislature twice. We had discussed 
this point with the Officers at Nagpur to whom the 
questionnaire was addressed and most of them were in favour 
of abolition of forecast. Other points in the provision do 
not present any divergence except that, in the Bombay Land 
Revenue Code, there is a provision for reference being made 
by an aggrieved party to the Revenue Tribunal. On this 
point, the Committee is of the view that settlement of rates 
and operations connected therewith is a matter of technical 
rather than a judicial nature. The principles of classification 
of soil and settlement of assessment relate to the land policy 
of Government in respect of which normally the advice of a 
Judicial body is not necessary. Under the existing law, matters 
relating to settlement of assessment, survey and rates of 
assessment are excluded from the jurisdiction of Civil Courts 
for the reason that no question of titles of individuals are 
involved. A reference to the Revenue Tribunal, in our 
opinion, is unnecessary. 

18. Normal period of settlement of agricultural lands is 
30 years under the three Acts. Under the Bombay Land 
Revenue Code, the State Government is invested with power 
to prescribe in particular settlement a shorter period for 
reasons to be recorded, and to extend the period when revision 
settlement is either inexpedient or delayed. It also reserves 
to Government the power to direct revision settlement at any 
time subject to the reservation that during the currency of 
the settlement no enhancement of assessment shall take effect. 


Section 80 of the Madhya Pradesh Code is similar to the 
Bombay provision except that it prescribes the minimum 
period to be 25 years for special reasons and empowers Gov¬ 
ernment to reduce the assessment during the currency of 
settlement. Moreover, there is a provision in sections 80 (3) 
and 97 of the Madhya Pradesh Code for automatic extension 
of the period of settlement until revision. 
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The Bombay provisions which substantially cover the 
Madhya Pradesh provisions are suitable. We recommend 
their adoption with the modification that the Madhya 
Pradesh provision for automatic extension of period of settle¬ 
ment be added to them. 

19. The general principle of the Rayatwari Settlement is 
the fixity of assessment for a stated period and it has been 
provided in the Madhya Pradesh and Hyderabad Acts. In 
Bombay, however, while the principle is accepted, it becomes 
subject to the provisions of section 117-M, introduced by the 
Act of 1956 under which Government can enhance or reduce 
the assessment by surcharge or rebate with reference to the 
alterations in prices of principal crops on the expiry of every 
10 years. While this provision may, in a way, run counter 
to the general principle referred to above, it is most equitable 
both to Government and the tax-payer. It is based on the 
recommendation of the Taxation Enquiry Commission and 
its necessity would be justified in the existing state of things 
upon abnormal rise in prices of agricultural produce. One 
view in respect of agricultural settlements is that the period 
should lie a short one as it is not always possible to have a 
correct estimate of prices for longer periods. The provision 
in this section would substantially meet the point underlying 
this view. Accordingly we recommend the adoption of 
section 117-M of the Bombay Land Revenue Code. The 
section as it stands would apply to the settlements made under 
section 117-0 which came into force in 1939. Since very few 
revisions are made since 1939, it has practically no application, 
ft is essential, in bur view, to apply the provision to all settle 
ments and accordingly we recommend its adoption with the 
modification that it would apply to all settlements, whether 
made before or after 1939. 

20. This leaves sections 117-H, 117-N and 117-Q of Bombay 
Land Revenue Code to be considered. Section 117-N provides 
for power of Government to exempt water advantages from 
assessment and to withdraw such exemptions; section 117-0 
provides for assessment on water advantages accruing from 
irrigation projects of Government. Both these sections being 
useful may be adopted. 
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21. Section 117-H of the Bombay Land Revenue Code is 
about improvements. The term improvement is to be under¬ 
stood to mean any improvement in the agricultural value of 
the land which is made by the holder thereof at his own 
expense and not at the expense of the State. Thus, when a 
cultivator builds a well at his own capital he is said to have 
made an improvement. Again, if at his own cost he converts 
dry crop into rice, the result is an improvement. But if in 
the latter case the conversion is due to the construction of a 
Government tank, canal or other source of water supply, it 
would not be an improvement in this restricted sense. 

The general principle is that the improvements are not to 
be taxed. The question as to whether this immunity from 
taxation of improvements should be perpetual or for some 
fixed period is a controversial point. In Vidarbha improve¬ 
ments effected at any time are permanently exempted from 
payment of assessment as provided in section 76 for non- 
urban area and section 96 for urban area of the Madhya 
Pradesh Land Revenue Code. The position in Bombay was 
similar until the amendment of 1939. By this amendment 
the immunity from taxation extends to improvements made 
during 30 years immediately preceding the revision settle¬ 
ment. The Hyderabad Land Revenue Act does not contain 
such a provision. 

This question had been an occasion of several important 
pronouncements upon the land revenue policy on the part of 
the Bombay Government and ii would be worth while to trace 
in brief the various stages of the history of this important 
subject. 

At the original settlement in Bombay land was classed and 
assessed in accordance with the condition in which it was 
found at the time, t.<\, rice land was assessed as rice, bagayat 
as bagayat and dry crop as dry crop. The improvements 
were not then exempted from taxation. The rules attached 
to the Joint Report of 1847 guaranteed the exemption of 
improvements during the currency of the existing settlement 
and by implication reserved the right ter tax such improve¬ 
ments at the revision of the assessment. In order to encour- 
age agricultural improvements and especially the construction 
A-1823—8-A. 
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of wells. Government thought of adopting a liberal policy 
in the matter of their assessment and accordingly in the first 
Survey Settlement Act enacted in 1865 it is speciucally provid¬ 
ed that in revising the assessment improvements made by the 
owner or occupant from private capital during the currency 
of any settlement made under the Act (I of 1865) shall be 
exempted from assessment. The next stage is the enactment 
of the Bombay Land Revenue Code, 1879, in which the Act 
of 1865 was incorporated. In this new Act, the old provision 
of exemption of improvements was adopted but another 
section was added providing for fixing assessment in revision 
with reference to the value of natural advantage when the 
improvement effected from private capital consisted only in 
having created the means of utilising such advantage or when 
the improvement is the result only of the ordinary operation 
of husbandry. The effect of this provision was to arouse 
suspicion in the public mind about the real intention of Gov¬ 
ernment. It was interpreted to mean that Government had 
changed its policy and decided to tax improvements. The 
whole question was, therefore, reconsidered and it was 
guaranteed to the people under Government Resolution 
No. 2619, dated 26th March 1884, that the Government had 
no desire co claim any part of the profits of agriculture obtain¬ 
ed by the cultivator by utilising the natural advantages of 
sub-soil water, rain water, etc., through his own expenditure 
of labour and capital and that the occupant may apply labour 
and capital to the utilisation of all inherient advantages in 
perfect security that the profits acquired by his labour and 
capital will never be taxed by the State. The Code was 
amended by Act IV of 1886 in order to provide for this 
perpetual immunity of improvements from taxation. This 
position is definitely altered by the Land Revenue Code 
Amendment Act of 1939. Section 117-II inserted by this 
amendment limits the exemption of improvements from 
assessment to the period of 30 years immediately preceding 
the date on which the settlement in force expires and full 
assessment of the land is permissible after this period. 

It is a sound principle that the cultivator should get the 
fullest benefit of the improvements made by him at his expense 
and labour. But such benefit should in equity, be limited to 
A-1823—8-B. 
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the period during which he gets return of the expenses in¬ 
curred by him. Perpetual exemption would not be just and 
proper. An anomalous situation had arisen in the Western 
Maharashtra area in that the improvements made before the 
survey settlement were taxed and those made thereafter were 
exempted. The amendment of 1939 would remove this 
anomaly. If the exemption is not to be permanent the next 
question would be about the duration of exemption. 
Col. F. G. R. Anderson in his book “Facts and Fallacies” 
holding against perpetual exemption has suggested that 
all permanent or very durable improvements shall go free for 
a generation (35 years) and then be taxed as having been paid 
for and having merged or amortised in the soil itself. 

In reply to the questionnaire issued to the officers by the 
Committee on this point, the views of almost all persons are 
in favour of the adoption of the Bombay provision which 
limits the exemption to 30 years. We accept this view and 
recommend the adoption of the Bombay provision. 

22. Connected with the assessment of revenue, is the 
question with regard to grant of suspension and remission in 
bad seasons due to failure of crops or floods and other natural 
calamities. The framers of the Joint Report have remarked 
that “all abatement of established revenue should be regarded 
as exceptional to the ordinary management of surveyed 
districts and ought not to be made unless for special urgent 
reasons.” This dictum held good in Bombay for 60 years. 
In 1902, on a reference from Government of India, the 
question of incorporating a system of remissions and suspen¬ 
sions of assessment as part of ordinary administration of Land 
Revenue was discussed and finally decided upon in accordance 
with rules laid down by Government Resolution No. 650 of 
22nd January 1907. The M. P. Land Revenue Code 
contains a provision in section 132 in this respect while in 
Marathwada this is provided under Rules. We have already 
proposed in Chapter II for a statutory provision for suspensions 
and remissions. 

23. The Bombay Land Revenue Code provides for two 
methods of introducing survey and settlement. The general 
method is the detailed one as prescribed in Chapter VIII-A 
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and discussed in the foregoing paras. The second method 
is the settlement on ad hoc basis under section 52, which is 
recommended for adoption in a modified form. The utility 
of this ad hoc method has become apparent in view of the 
fact that owing to its complicated nature, lack of trained 
persons and other circumstances it becomes difficult many 
times to introduce full-dressed settlement operations in the 
cases of lands excluded from general survey settlement opera¬ 
tions and the lands which cease to be exempted from payment 
of land revenue on account of tenure abolition Acts. By the 
adoption of section 52 of the Bombay Land Revenue Code in 
a modified form, it would now be possible to fix the rates of 
assessment in the surveyed and unsettled or unsurveyed and 
unsettled unalienated villages. As regards alienated villages 
to which survey and settlement is ordered to be extended by 
Government under section 216 of the Bombay Land Revenue 
Code, the Settlement Commissioner has pointed out that, 
although such villages, mostly Devasthan, are surveyed, they 
are not settled as under the orders of Government general 
survey settlement proceedings are held in abeyance and 
section 52 as it stands now does not apply to wholly exempted 
villages. Accordingly in the draft section 94 of the Unified 
Code, the scope of the provision is amplified so as to cover all 
lands, whether exempted fully or partially or not at all. This 
section so amplified is proposed to be extended to the alienated 
villages also, so that these villages can now be settled and the 
difficulty pointed out by the Settlement Commissioner, solved. 

24. For effective enforcement of section 52 of the Bombay 
Land Revenue Code, Rule 19-N is introduced in the Bombay 
Land Revenue Rules for merged areas and Rule 19-0 for the 
entire State. Rule 19-N recognises the existing settlement in 
merged areas and gives power to Government to reduce the 
rates of assessment in those merged areas where they are 
found to be higher than the pre-merger Bombay rates bv more 
than 25 per cent of the Bombay rates. Rule 19-0 provides for 
fixation of assessment in the surveyed and unsettled and 
unsurveyed and unsettled villages on an ad hoc basis. The 
statutory provision for these two Rules is section 52 and the 
ad hoc rates so fixed are to remain in force until the scientific 
survey and settlement is introduced under Chapter VIII-A. 
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25. In section 157 of the draft Code a provision is made 
for the validity of the settlements made before the commence¬ 
ment of the Unified Code. So far as the settlements made in 
accordance with the- provisions of the existing law in force 
in the three regions is concerned, there is no difficulty, all 
such settlements would he saved. As regards merged areas in 
Bombay such settlements are made under the laws of the ex- 
States and not under the Bombay Land Revenue Code. No 
statutory provision has been made while extending the 
Bombay Land Revenue Code to these areas that the settle¬ 
ments there shall be deemed to be made under the Bomboy 
Land Revenue Code. These settlements are, however, 
recognised by Rule 19-N of the Bombay Land Revenue Rules. 
The provision in section 157 of the draft saves the settle¬ 
ments made under the existing enactments. It is a point for 
consideration whether the settlements made or recognised 
under Rule 19-N would be saved by this provision. It 
involves very careful legal scrutiny and so we leave this point 
to be considered by the Law and Judiciary Department. 

26. To sum up, our recommendations on settlement are 
based on the following principles: — 

(i) Homogeneity of areas in respect of permanent factors. 
For this purpose Zones are to be formed and areas in 
Zones to be grouped with reference to the homogeneity 
in respect of other factors in addition to the permanent 
factors. 

' (ii) Standard rate to be fixed for each class in each group 
in accordance with the principles enunciated below. 

(iii) Land to be classed as dry crop, rice and garden. 

(iv) In each class of land, further classification with 
reference to the capability of soil to be made in 
accordance with the existing practice in force by virtue 
of rules or otherwise and classification value to be fixed 
in terms of soil units in the four C. P. districts and 
Melghat taluka and in Rupee scale in the rest of the 
area of the State. 

(v) Average yield of principal crop shall be the basis of 
assessment. 
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(vi) Standard rate for each class of land shall not exceed 
one-sixteenth of the gross average yield of crops in each 
class of 16-annas valuation. 

(vii) Removal of disparity in assessment in different tracts— 
No limit to be imposed on the enhancement of assess¬ 
ment in revision. 

(viii) The settlement period to be normally 30 years. 

(ix) No enhancement of assessment during the currency of 
settlement subject to the levy of surcharge or reduction 
by rebate at intervals of 10 years having regard to the 
fluctuation in prices of money crops. 

(x) Immunity from Taxation of Improvements restricted to 

the term of settlement only. 

(xi) Levy of water-rates on account of water advantages due 
to irrigation projects made at the cost of Government. 

In making these recommendations, we have endeavoured 
not to disturb the existing systems of classifications which are 
developed during the period of over a century so that there 
should, as far as possible, he no wholly unsettling effect in 
any area. The principle for having the standard rate of 
assessment on average yield is, however, new for the whole 
State. In Bombay, it was accepted in 1956, but since its 
incorporation, it has not been implemented in practice as no 
settlements have been made since 1956. The recommenda¬ 
tions are based on advanced principles designed to meet the 
present-day requirements. 



CHAPTER IX 

Assessment and settlement of land revenue of non-agricultural 

lands 

Non-Acriccltural Assessment 

!N"ON-AGRICULTURAL assessment is levied with Intro- 
reference to the use to which land is put and nQt to the capa- ductor y* 
bility or quality of the soil as in the case of agricultural lands. 

In the settlement of the non-agricultural lands, therefore, no 
detailed process such as classification of lands, etc., is involved 
but the value of the land with reference to its non-agricultural 
use for a particular purpose forms the basis of the assessment. 

I. Law in Western Maharashtra 

2. In Bombay the law on the subject is contained in 
sections 48, 65, 66 and 67 of the Bombay Land Revenue Code. 

For the purpose of levy of assessment with reference to the 
use of land, there are three divisions, viz., lands used for (i) 
agriculture, (ii) building and (iii) any other purpose. 

Sections 65 and 66 prescribe the procedure for conversion of 
agricultural lands into non-agricultural use and provides for 
penalty for unauthorised non-Agricultural use, while section 
67 provides for regularisation of such unauthorised use. 

These provisions in the Code are supplemented by the 
provisions in Chapter XIV of the Bombay Land Revenue Rules 
which prescribes for the levy of assessment, graduation of 
rates of assessment, period of settlement, exemption, etc. 

Other incidental matters connected with it are governed 
under executive orders of Government. 

3. The existing provisions in the Bombay Land Revenue Legislative 
Code were considered to be inadequate for various reasons. chan £es. 
The provisions in section 65 regarding grant of permission 

for non-agricultural use were found to be defective; moreover, 
all the provisions detailed above apply to the unalienated 
lands and not to alienated lands. The important provisions 
regarding imposition of non-agricultural assessment are 
contained in the rules and there is no substantive statutory 
provision in this respect in the Code itself. Prior to 1939, 
there were common provisions in respect of the settlement 
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of assessment on non-agricultural as well as agricultural lands 
embodied in the Chapter VIII of the Code. These provisions 
were adequate to cover most of the points connected with 
settlements. In 1939, however, the Code was amended where¬ 
by a new Chapter VIII-A was introduced in order to provide 
separately for settlement of agricultural lands. By this 
amendment sections 100 to 104 and 107 in Chapter VIII were 
deleted as they were not required for settlement of agricul¬ 
tural lands, for which a new Chapter was introduced. No 
separate provision was, however, made for settlement of non- 
agricultural lands in the Amendment Act. The result was 
that there was no provision in the Code empowering Govern¬ 
ment to revise non-agricultural assessment after once it was 
fixed and therefore necessary provision was made by the 
Amendment Act 35 of 1948 by incorporating a provision in 
section 52. At present the settlement and revision of non- 
agricultural assessment is made under section 52 of the 
Bombay Land Revenue Code which empowers the Collector 
to assess unsettled and unassessed lands. It was eventually 
decided to enact separate Chapter on the assessment and 
settlement of land revenue on iron-agricultural lands on the 
lines it was done in the case of agricultural lands and to 
incorporate it in the Code as Chapter V1II-B. The draft Bill, 
was prepared by Law and Judiciary Department in 1954. In 
1955 a Committee was appointed by Government consisting 
of Secretaries of Revenue Department and Finance Depart¬ 
ment, Settlement Commissioner and Consulting Surveyor to 
scrutinise the provisions of the Draft Bill and to make re¬ 
commendations. The Committee submitted its report to 
Government in March 1956 but no further action thereon 
could he taken on account of the then impending reorganisa¬ 
tion of States. The Revenue Department has forwarded this 
report to this Committee for considering the recommendations 
of the Non-Agricultural Assessment Committee while unify¬ 
ing the provisions in the Code. The main recommendations 
of this Committee arc the following: — 

(i) As non-agricultural assessment is based on use and not 
on any inherent characteristics of lands, it is not necs- 
sary to form groups on the lines of the groups formed 
in agricultural settlements. 
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(ii) The noil-agricultural purpose should he defined as— 

(a) residential purpose, 

(b) commercial purpose, 

(c) industrial purpose or any other purpose and the 
assessment should be altered or revised with the 
change of user. 

(iii) The period allowed to the Collector for granting or 
refusing permission should be six months instead of 
three months. 

(iv) When permission is granted the use should he com¬ 
menced within six months otherwise it will he deemed 
to have been made. 

(v) The non-agricultural assessment should be levied both 

on alienated and unajienated lands. 

(vi) In rural areas land should be classified into six classes 
for fixing standard rate and in highly developed towns 
the standard rate should be fixed at 5 per cent of the 
average market value. In case of temporary use the 
non-agricultural assessment should be charged at a flat 
rate not exceeding the annual rate. 

(vii) The guarantee period should be reduced to 20 years. 

4. The Hyderabad Act which closely followed the Bombay 
pattern does not contain detailed provisions ; these are supple¬ 
mented by rules. The Madhva Pradesh Land Revenue Code 
in Chapters VII and VIII contains detailed provisions for levy 
of non-agricultural assessment in non-urban and urban areas. 
In non-urban areas villages are grouped for purposes of 
assessment, the assessment is to he fixed having regard to the 
value of the land for the purpose for which it is held and the 
fair assessment is not to exceed 33 per cent of the estimated 
rental value of the land. As regards urban areas section 92 
provides that the area in a Town shall he formed into blocks 
and in forming such blocks the use of the land for industrial, 
commercial, residential or such other special purposes, shall 
be taken into account. The Collector has to fix the rate of 
assessment per 100 square feet of land in case of non-agricul¬ 
tural land in each block. The standard rate for lands used 
for residential purposes is equal to 1/3 of the letting value 
and for industrial and commercial purposes is half of the said 
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value. The maximum and minimum limits for the rates of 
assessment are 1% and 3^ of the standard rate in force. The 
Collector has to assess the plot within these limits having 
regard to the use, situation and other advantages and dis¬ 
advantages attached to such plot. In revision the limit of 
enhancement is restricted to six times the existing assessment. 
The assessment so fixed is to remain in force for 30 years or 
for such longer period as may elapse before reassessment. 

5. The existing provisions on non-agricultural assessment 
in three Acts are spread over in different Chapters. The 
Committee feels that having regard to the importance of the 
subject it would be more appropriate to have a separate 
Chapter on non-agricultural assessment. The Chapter should 
include all the provisions connected with this subject. On 
consideration of all the existing provisions in the three Acts 
together with the recommendations of the Non-Agricultural 
Assessment Committee appointed by Government in 1954, the 
Committee recommends the adoption of the provisions in 
Chapter X of the Draft Code Sections 158 to 175. 

6. As stated earlier the assessment is determined with 
reference to the purpose for which the land is used. Our 
recommendations in respect of such purposes are that there 
should be twofold division of non-agricultural purposes: — 

(i) Residential; and 

(ii) Non-residential. 

The second category should include commercial, industrial 
or any other purpose other than agricultural. The land 
forming compound for any structure used for non-agricultural 
use shall be deemed to be put to the same non-agricultural use 
to which the structure is used. 

7. All the three Codes provide that for conversion of the 
agricultural use into non-agricultural use, the Collector’s per¬ 
mission is necessary. There is no specific provision in the 
three Acts requiring the permission to be taken for change 
of the user. This point has been examined by the Non- 
Agricultural Assessment Committee and it is of the opinion 
that in case no permission is required to be taken for change 
of user, conversion of land for more profitable purpose as for 
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instance from residential to industrial or commercial purpose 
would go untaxed and Government would be put to loss in 
respect of its legitimate share in an unearned income. In 
order to check this the Committee has recommended that the 
change of user also should be made subject to the prior 
permission of the Collector. We accept this recommendation 
of the Committee and propose that in the Unified Code it 
should be provided specifically that the Collector’s permission 
is necessary both for conversion and change of user. 

8. The existing provision of the Bombay Land Revenue 
Code requires that an application for conversion of agricultural 
land into non-agricultural use should be disposed or within a 
period of three months. This period is found to be inadequate. 
The corresponding section 156 of the Madhya Pradesh Code 
provides for a total period of six months for the disposal of 
such applications. The Hyderabad provision is similar to 
Bombay. In this respect we find the Madhya Pradesh provi¬ 
sion more suitable. Three months period is a short period 
for a Revenue Officer to decide the applications for conversion. 
At times the applications are very vague involving corres¬ 
pondence and making it very difficult for the Revenue Officers 
to decide the case. We therefore recommend the following 
procedure in this respect: — 

(a) Every application should be in the prescribed form ; if 

it is incomplete or not in the prescribed form it shall be 
returned and no statutory period would run in the event 
of such return. 

(b) The Collector shall ordinarily decide the applications 

within a period of three months. If no reply is received 
within that period the duty should be cast upon the 
applicant to remind the Revenue Officer. If no reply 
is received after a further period of three months the 
permission should be deemed to have been granted but 
it shall be subject to the usual conditions. 

(c) It many times happens that the permission is applied 

for by a person who is not a holder in use of the land. 
In order that the right of the holder of the occupancy 
should not be affected, it should be specifically 
provided that no application for conversion should be 
recognised unless it is made by the holder. 
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9. The date of commencement of non-agricultural use 
requires to be specifically provided for. When the permission 
is granted, the applicant becomes entitled to put the land to 
the non-agricultural use after the grant of such permission. 
The grant of permission by itself does not constitute the com¬ 
mencement of the non-agricultural use. In the Bombay case 
the High Court has held that the non-agricultural assessment 
cannot be charged from the date of permission or from the 
commencement of the next revenue year but that it must be 
charged from the date of actual use. Experience shows that 
it would go very difficult for the revenue authorities to be on 
the look out to see when every person getting permission for 
non-agricultural use commences such use. The existing law 
on this point therefore requires to be revised so as to enable 
the Revenue Officer to levy assessment within a specific period 
of the grant of the permission. The Non-Agricultural 
Assessment Committee had examined this point and has 
recommended that it should be made incumbent upon a 
person who has been granted permission to commence the 
use within specified time failing which the use shall l>e 
deemed to have been made. Such a provision would faci¬ 
litate the work of Revenue Officer in respect of levy of assess¬ 
ment. Further it should also be provided that the applicant 
should inform the Mamlatdar about the commencement of 
the use within a specific'.! period. On consideration of these 
recommendations of the Non-Agricultural Assessment Com¬ 
mittee we have proposed necessary provisions in Sections I hi 
and 162 of the Draft Code. For the purposes of levy of non- 
agricultural assessment the lands are divided into two cate¬ 
gories, viz., lands included in a Town Planning Scheme and 
lands not so included. In the former case the lands shall be 
deemed to have been put to non-agricultural use on the 
expiry of three months of the introduction of rhe Scheme. 
It may however happen in this case that the commencement 
of the use may not necessarily depend upon the applicant 
himself. An option is therefore given to him to continue 
the agricultural use without imposition of non-agricultural 
assessment. If he intends to exercise this option he must 
apply to the Revenue Officer who may grant exemption for 
the current year only. As regards lands not included in a 
Town Planning Scheme, the non-agricultural use should be 
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deemed to have been commenced on the expiry of three 
months from the grant of permission. If the occupant is 
unable to do so he should inform the Revenue Officer 
accordingly. In such cases the permission shall be deemed 
to have been cancelled. In all cases the applicant shall be 
liable to inform the Mamlatdar the date of commencement 
of use within a period of 30 days failing which he would be 
liable for payment of fine. 

These provisions would facilitate the work of Revenue 
Officer in levying non-agricultural assessment. 

10. The unauthorised use of agricultural lands involves 
penalty of fine under the existing provisions of the three 
Acts. A person shall he deemed to be wrongfully using the 
land when he does so without applying to the Collector for 
permission, or having applied commences the use before the 
expiry of six months or when any of the terms or conditions 
on which permission is granted is violated. Such unautho¬ 
rised use shall entail the following consequences: — 

(i) payment of non-agricultural assessment; 

(ii) fine ; 

(rii) restoration of the land to the original use ; 

(iv) removal of the structures within a specified time under 
the orders of the Collector. On failure to do so 
further penalty up to Rs. 200 plus further penalty not 
exceeding Rs. 20 for each day during which the 
contravention of Collector’s orders is persisted. 

A provision for this is made in section 163 and it is based 
upon the existing provisions in the Bombay and M. P. 
Land Revenue Codes. 

11. Section 67 of the Bombay Land Revenue Code em¬ 
powers the Collector to regularise unauthorised non-agricul¬ 
tural use. Such regularisations are to made in accordance 
with the rules made by the State Government. Similar 
provisions exist in other two Acts also. 

It is necessary to invest Government with power to exempt 
certain lands from the operation of the provisions requiring 
prior permission of the Collector for non-agricultural use, 
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commencement of actual use and penal provision for un¬ 
authorised non-agricultural use. This is provided in 
section 165. 

Premium. 12. When agricultural land is permitted to be used for a 
non-agricultural purpose, it becomes liable to the altered 
assessment with reference to the use to which it is put. 
While permitting this change of user it is permissible to 
charge fine in addition to the altered non-agricultural assess¬ 
ment under the Bombay Land Revenue Code while the 
M. P. Code provides for charging premium instead of fine 
(vide sections 65 of Bombay Land Revenue Code and sec¬ 
tion 52 (5) of M. P. Land Revenue Code). It is necessary 
to examine the principles underlying the provisions of 
fine and premium under the two Acts in order to determine 
whether consistently with the rights and liabilities of the 
holders or occupants under the Unified Code, it would be 
appropriate to charge fine or premium or nothing while per¬ 
mitting conversions in accordance with the provisions of the 
Code. 

In Bombay, till the end of the last century, non-agricul¬ 
tural assessment levied for conversion of agricultural lands 
into non-agricultural uses was tentamount to fine for diver¬ 
sion of agricultural lands to other uses. The object of 
levying fine was, as stated in the Government Resolution, 
Revenue Department, No. 4283 of 6th June 1904, to dis¬ 
courage the obstruction or injury of land for the purposes 
of cultivation. This theory of fine was thus originally based 
on the conception that the productive power of land was 
impaired by non-agricultural use and therefore Government 
was entitled to receive compensation by way of fine. The 
occupant of the Survey Number had no right to destroy 
even temporarily the productive power of his land and his 
occupation permitted him to use, but not to spoil his field. 
The fine was usually 30 times the assessment if conversion 
was made with permission and 60 times if it was unautho¬ 
rised. The agricultural assessment on the land, however, 
remained unaltered. With the development of non-agricul¬ 
tural uses this conception was replaced by a system of assess¬ 
ment on the basis of uses. It is now provided in Rule 99 of 
the Bombay Land Revenue Rules that no fine is ordinarily 
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to be imposed when the permission of the Collector for 
conversion is obtained. The provision about fine in sec¬ 
tion 65 of the Bombay Land Revenue Code is now become 
a dead letter. In short under the existing provisions of law 
in Western Maharashtra Region, an occupant can convert 
his agricultural land to a non-agricultural purpose with the 
permission of the Collector on payment of altered assessment 
fixed with reference to the use, without having to pay any 
fine or premium. The incidence of non-agricultural assess¬ 
ment is commensurate with rhe increase in the value of the 
land when converted for a commercial or industrial or any 
other purpose and in this way, the right of the State to a 
share in the unearned income is realised to the fullest. 

In Berar, where till 1928, the law on the point was the 
same as in Bombay, conversions were permitted on payment 
of fine on similar considerations. On the enactment of the 
Berar Land Revenue Code, 1928, however, the basis of 
liability of agricultural land converted to non-agricultural 
purpose underwent a complete change and in the whole of 
the Vidarbha area it came to be held that the conversion of 
the agricultural land to non-agricultural purpose invariably 
raised the value of the land and the profits accruing there¬ 
from ; and the increase was not wholly due to the enterprise 
of the holder but was materially affected by surroundings. 
For these considerations, Government was justified in 
demanding a share in the unearned increment by levy of 
initial premium and raising the revenue on conversion. 
This conception governs the provisions in the M. P. Code 
regarding conversion premia and enhanced apportionment. 

This point was discussed by the Committee with the 
officers at Nagpur and their views were not unanimous. The 
rate as adopted in Western Maharashtra Region is 5 per cent 
of one half of the full market value without any premium. 
In Vidarbha, towns and villages are classified and the rates 
of premium as provided under the rules are— 

Class I Rs. 500 per acre. 

Class II Rs. 300 per acre. 

Class III Rs. 150 per acre. 

Class IV Nil 
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The rates of assessment are— 

(i) one-third of annual letting value for residential 
purpose ; 

(ii) one-half of annual letting value for industrial and 
commercial purposes. 

In addition to premium an assessment equal to l /$ or of 
the letting value is leviable. The letting value is 6'/^ per 
cent of the market value of the land. The assessment in 
Vidarbha would thus works at 2 1/12 per cent and 3 y H per 
cent of the market value in addition to the premium as 
indicated above. In Bombay the assessment would be 
2/i per cent without premium. The calculations would 
show that diversions to non-agricultural purpose is much 
more expensive under the M. P. Land Revenue Code. 

Another point for consideration is that if premium is to 
be charged, the Act should provide the basis and grounds 
on which such premium should be assessed. Section 48 of 
the Bombay Land Revenue Code which is adopted as sec¬ 
tion 93 in the Unified Code provides that the assessment is 
to be charged according to the use of the land. It is 
questionable whether it would be correct to incorporate a 
provision regarding charging of premium before actually 
the land was used for non-agricultural purpose. 

On consideration of all these factors we recommend the 
adoption of uniformity throughout the State ; this may be 
achieved by fixing the standard Non-Agricultural Rate at 
the rate of 5 per cent of half the full market value without 
charging premium. We are particularly recommending this 
method firstly because it prima facie appears inequitable to 
introduce the principle of charging premium in areas where 
it is not so charged at. present and secondly because it is not 
likely to be opposed in Vidarbha where we are dispensing 
with the liability to pay premium and rendering the diver¬ 
sion less expensive. 

Standard 13. The provisions in respect of rates of Non-Agricultural 
Rates. Assessment are contained in Rules 81 and 82 of the Bombav 
Land Revenue Rules. Rule 81 provides for ordinary rate 
which applies to under-developed lands in villages, towns 
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and cities. For purposes of determining the rate of assess¬ 
ment in these areas, lands are divided into two classes and 
maximum and minimum rates prescribed as follows: — 

Maximum rate : .. Class I land-2 pies per sq. yd. 

Class II land-1 pie per sq. yd. 

Minimum: .. .. The agricultural assessment. 

In developed areas where there is a keen demand for 
building sites Rule 82 applies. Under this Rule a standard 
rate is to be fixed on the basis of a percentage of the full 
market value of the land, the percentage to be fixed by Gov¬ 
ernment. The rate so fixed is liable to revision at the 
interval of every 10 years. 

The Non-Agricultural Assessment Committee has re¬ 
commended that for purposes of ordinary rate under Rule 81 
there should be 6 classes of land instead of 2 with maximum 
ranging between /o. pie to 4 pies per sq. yd. and with agri¬ 
cultural assessment as minimum. For the standard rate 
under Rule 82, its recommendation is 5 per cent of the 
current market value. In Vidarbha in urban area the rate 
is ^rd of the letting value for residential and l / 2 thereof for 
industrial and commercial purposes with limitations on 
enchancement at the time of revision. In non-urban area 
the rate is up to / 3 of the letting value. In Marathwada, 
the rates are Rs. 5 per.acre for village land, Rs. 8 per acre 
for lands at Tahsil Fleadquarters, Rs. 12 per acre for lands 
at District Headquarters and Rs. IS per acre for lands in 
Municipal limits with a population of 15,000 or more. 

In our opinion the proper way would be to have one 
standard rate for all lands wherever situated and on this 
Non-Agricultural Assessment should be based. Actual 
assessment may be arrived at on prescribed principles, having 
regard to the use, surroundings of the locality, etc. The 
standard rate at present adopted in the Western Maha¬ 
rashtra region is 5 per cent of one half of the full market 
value. This, in our view, would be the appropriate rate for 
adoption for the whole State. The Collector, should be 
authorised to fix this rate according to the prescribed rules. 
This standard rate shall ordinarily apply to non-residential 
A-182 3—9-a. 
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uses but the Collector may, with the sanction of Govern¬ 
ment fix the maximum and minimum limits for the rate 
for a specific area within the margin of \'/ 2 times and half 
respectively of the standard non-agricultural rate. For resi¬ 
dential use the rate of assessment may be half the standard 
rate and the maximum and minimum limits may be fixed 
by the Collector for specific areas within the margin of V/% 
times and 3^ of half the standard rate. With the change of 
user, appropriate Non-Agricultural Assessment will be 
levied. The standard rate so fixed should be liable to revi¬ 
sion at intervals of every 8 years. Sections 167 to 170 of the 
Draft Code provide for these recommendations. 

14. The term of settlement for Non-Agricultural pur¬ 
poses is 30 years under th^' three Acts. In our opinion, this 
is too long a period having regard to fluctuations and 
abnormal rise in land valuations due to development of 
industries. In this respect, the settlement of non-agricultural 
lands cannot be treated on par with agricultural settlements 
for which a term of 30 years is recommended. This recom¬ 
mendation, too, is subject to surcharge or rebate at intervals 
of 10 years. A guarantee for a period of 10 years, would, in 
our view be quite adequate for non-agricultural settlements. 
Thereafter the assessment can be revised. 

15. Sections 173 and 174 of the Draft Code provide for 
exemptions. Section 173 is in respect of lands used for 
charitable, religious and communal purposes and lands used 
for a subsidiary occupation by the agriculturists. Section 174 
provides for the general power of Government to exempt 
certain lands. These provisions were included in the draft 
Bill of the legal Department prepared in 1954. The non- 
agricultural assessment Committee has recommended that 
these provisions may be included in rules. In our view, a 
statutory provision is necessary for investing Government 
with power to grant such exemptions. 

16. When the non-agricultural use is permitted, it is 
necessary that the holder should be granted a sanad. Sec¬ 
tion 175 of the Draft Code provides for this. It also provides 
for Collector’s power to correct clerical mistakes in the Sanad. 

A-1823—9-B. 
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17. To sum up our recommendations are as under— 

(a) to introduce a separate Chapter in the Unified Code on 

law relating to the assessment and settlement of land 
revenue on Non-Agricultural lands, conversion of 
agricultural lands for non-agricultural use and un¬ 
authorised Non-Agricultural use ; 

(b) to specify clearly the specific non-agricultural purposes 
and provide for assessment with reference to the 
specific non-agricultural use and change of user from 
one non-agricultural purpose to the other ; 

(c) to prescribe a standard rate on the basis of which non- 

agricultural assessment can be fixed by the Collector 
for specific areas within the margin of the limits 
approved by Government with reference to the speci¬ 
fied non-agricultural use ; 

(d) no premium or fine to be levied in addition to the 
appropriate assessments ; 

(e) term of settlement to be 10 years ; 

(f) standard rate to be a percentage of the full market 

value of the land revisable at intervals of every 
8 years ; 

(g) a clear statutory provision for determination of com¬ 
mencement of non-agricultural use. 


Recom¬ 

mendations. 



CHAPTER X 

Village Sites and Boundary marks 

I. City Survey 

T HE REVENUE SURVEY undertaken in Gujarat in Origin of 
the early part of the 19th Century for agricultural lands, was gj^vey 
extended to towns also. But it proved a failure. The City 
Survey of the modern type was introduced for the first time 
in 1863 in Ahmedabad. The object of this survey was to 
settle definitely the title to all land. This operation proved 
successful and was extended to other towns in Gujarat in 1871. 

In order to give validity to these operations, the City Surveys 
Act IV of 1868 was passed. This Act extended the Survey 
Settlement Act I of 1865 and the Summary Settlement Acts 
II and VII of 1863 to lands in towns and cities. Rules and 
Regulations were laid down for the general conduct of survey 
operations, the enquiry into and settlement of title to lands 
and issue of sanad. Subsequently, this Act of 1868 was in¬ 
corporated with the Bombay Land Revenue Code, 1879, as 
Chapter X. 

2. The Madhya Pradesh Land Revenue Code and the 
Hyderabad Land Revenue Act do not contain any specific 
provisions for City Survey. In Western Maharashtra, City 
Survey has been introduced in most of the towns and titles of 
the holders of the building sites situated therein are finally 
settled after enquiry and recorded in the property register. It 
is found very difficult to introduce such survey in the other 
two regions in the absence of a specific statutory provision for 
the recovery of costs of survey from the holders. There were 
proposals for the amendment of these two Acts for introduc¬ 
ing therein provisions of City Survey on the lines of Chapter 
X of the Bombay Land Revenue Code, so that survey opera¬ 
tions in towns could be undertaken. 

3. Chapter X of the Bombay Land Revenue Code provides 
tor (i) fixation of the limits of villages, towns and cities, (ii) 
exemptions from payment of land revenue on house sites 
within the gaothan and (iii) introduction of City Surveys. 

These three subjects are discussed below along with the 
corresponding provisions in the other Acts, with a view to 
formulate proposals for unification. 
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(t) Village Sites. 

4. Section 126 of the Bombay Land Revenue Code, section 
69 of the Madhya Pradesh Code and section 99 of the Hydera¬ 
bad Act, authorise the Collector or the Survey Officer to 
determine the limits of the sites of villages. In Vidarbha, the 
Collector is authorised to extend the ‘Abadi’ (village site) if it 
is found to be inadequate by reservation of additional area 
from Government land or by acquisition of private land. We 
recommend the adoption of section 126 of the Bombay Land 
Revenue Code, which covers the provisions of the other two 
Acts. 

(it) Exemptions. 

5. Sections 127 to 130 of the .Bombay Land Revenue Code 
provide for exemptions from payment of revenue on lands 
used for non-agricultural purpose within the site of a village. 
Of these sections, section 128 is the only section which recog¬ 
nises the existing exemptions and guarantees the continuance 
thereof in perpetuity. Section 127 declares that the Summary 
Settlement Acts (about exemptions) apply only to agricultural 
lands and not to non-agricultural lands. Section 129 provides 
for enquiry and section 130 provides for recovery of occupancy 
price in cases of unauthorised occupation. These sections 127 
to 130 apply only to the towns in Gujarat and Karnatak to 
which the Act IV of 1868 was made applicable. Since these 
villages are now not included in the Maharashtra State, these 
four sections have no application to this State and may be 
deleted. 

6. The question of exemption, however, requires to be 
further considered with reference to the provisions of the 
other two Acts. Section 227 of the Madhya Pradesh Code 
provides for exemption of a building site of reasonable dimen¬ 
sions in the Abadi held by an agriculturist. Sections 100 and 
101 of the Hyderabad Act provide for certain exemptions to 
be continued. In the Western Maharashtra, however, most of 
the old gaothans are exempted by custom or usage. Prior to 
the advent of the British rule, house tax used to be levied 
although exemptions were granted in individual cases. These 
taxes naturally continued in the early British period. The 
origin of the customary exemption «an, however, be traced in 
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the dearth of cultivators a century or more ago. When a 
village was to be repopulated inducement was offered and free 
sites for houses were offered to anybody who could come and 
settle in that village and cultivate. In this context, the follow¬ 
ing extract from Mr. Anderson’s Manual on Land Revenue 
Rules, 3rd Edition, at page 266 throws much light on the 
situation: — 

“It is natural that those who were already paying taxation 
or rent for their cultivated lands should be given some in¬ 
dulgence in respect of the sites of their residences, cattle- 
sheds, etc., and there is evidence that the exemption of 
village site lands had its origin in this concession. In the 
days when population was sparse and devastation of war 
frequent, measures to attract settlers and get land cultivated 
held a large place in the administration.” 

In all villages, towns and cities, old gaonthans are exempted 
either by custom or usage. In future grants, however, full 
assessment is charged. This has given rise to an anamolous 
position, inasmuch as in big cities valuable plots are held free 
of assessment by rich persons for commercial and profitable 
uses, while the new plots on the outskirts of such cities, situat¬ 
ed in a less favourable position are taxed at full rates. What¬ 
ever may be the circumstances under which these exemptions 
were granted originally, the time has come, in our opinion, for 
the revision and reorientation of this old policy and to adopt 
firm measures for the exercise of the right of the State to levy 
assessment. In spite of grant of such exemptions, Govern¬ 
ment has never divested itself of its right to levy assessment. 
Right from the Regulation XVII of 1827 to the enactment of 
the Bombay Land Revenue Code, 1879, as amended from time 
to time, the power of Government to tax all land, whenever it 
thought fit to do so, has always been safe-guarded and reserv¬ 
ed, even if the land is admitted to be the property of private 
persons. In view of this position, there is no legal objection 
to take away the exemption for which there is no justification 
now, whatever may be the considerations existing at the time 
of the grant. Moreover, the Taxation Enquiry Commission 
has also recommended that such concessions of land revenue 
should be withdrawn in the urban and semi-urban sectors with 
reference to both agricultural and non-agricultural uses. 



126 


7. For reasons stated above, we recommend the withdrawal 
of exemptions in Urban and semi-urban areas. At the same 
time we are not in favour of disturbing the position of village 
sites in genuine villages and subject them to assessment. It 
would be harsh to levy assessment in all village sites. The 
best solution, in our opinion, would be to adopt the provisions 
in the Madhya Pradesh Land Revenue Code in this respect. 
Accordingly, we recommend the adoption of the definitions of 
the terms ‘Abadi’ and ‘Urban area’ ( vide sections 2 (1) and 
2 (40) of the draft Code) and section 227 of the Madhya Pra¬ 
desh Land Revenue Code with slight modification. We 
further recommend that sections 127 to 130 of the Bombay 
Land Revenue Code be deleted and a new provision declaring 
the extinction of the right of a holder to hold a building plot 
free of assessment be incorporated in the Unified Code. 

8. In Western Maharashtra Region, there are executive 
orders, whereby ‘Pardi land’ not exceeding one-fourth acre 
and ‘Wada lands’ are exempted from assessment provided they 
are not put to non-agricultural use. These orders contain a 
very useful provision and may be extended to the whole State. 
Necessary provision is made under section 193 of the draft 
Code. 

(ut) City Survey. 

9. Section 131 of the Bombay Land Revenue Code provides 
for introduction of survey of non-agricultural lands within a 
site of a village, town or city on the same lines as is done in 
the case of agricultural lands with slight modifications. For 
purposes of such survey villages are divided into two catego¬ 
ries, namely, (i) villages with population of more than 2,000 
inhabitants; and (ii) villages with population of 2,000 or less 
inhabitants. To the second category, all the provisions pres¬ 
cribed for survey of agricultural lands apply. As regards 
villages with more than 2,000 inhabitants, the holders are not 
required to render services or supply flag holders during the 
survey operations, but they are liable to pay survey fees under 
section 132. Section 133 provides for issue of sanads to the 
holders. 

As stated above, there are no such provisions in the other 
two Acts. These provisions are very important and of 
advantage to the holders themselves as they get prima facie 
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evidence in support of their title to the building sites. We, 
therefore, recommend the adoption of these provisions in the 
Unified Code with the following modifications: — 

(i) The cost of survey may exceed Rs. 20 for each building 
site in certain cases. This particularly happens when a 
large area in a town is held for an industrial or commer¬ 
cial purposes. In such cases, Government may be 
empowered to recover actual cost of survey. 

(ii) A provision for grant of Sanad on alteration of holding 
and issue of duplicate Sanad in the event of loss of ori¬ 
ginal Sanad is necessary. Chapter X of the Bombay 
Land Revenue Code does not contain such provisions 
and so we recommend to add them in the Unified Code. 

These recommendations are covered by sections 190 to 198 
of the draft Code. 

II. BOUNDARIES AND BOUNDARY MARKS 

10. The provisions regarding the settlement of boundaries 
and construction and maintainance of boundary marks are 
contained in Chapter IX (sections 118 to 125) of the Bombay 
Land Revenue Code, Chapter X (sections 116 to 124) of the 
Madhya Pradesh Land Revenue Code and Chapter VIII (sec¬ 
tions 90 to 98) of the Hyderabad Land Revenue Act. These 
provisions are practically the same so far as Bombay and 
Hyderabad Acts are concerned. The provisions in the 
Madhaya Pradesh Code, however, differ in certain respects. 
The Madhya Pradesh Law does not provide for recovery of 
the cost of initial constructions of boundary marks. Again 
the procedure prescribed by the Madhya Pradesh Law regard¬ 
ing maintenance of boundary marks is more elaborate. It 
requires issue of individual notices to the holders of land, 
whereas the Bombay Law requires only a general notification 
to be issued. Moreover, the Madhya Pradesh Law does nof 
provide for settlement of boundary disputes by arbitration. 
The Madhya Pradesh Law also contains provision for demar¬ 
cation of boundaries of survey numbers and sub-divisions on 
the applications of the interested parties when there is no dis¬ 
pute as such, and construction of boundary marks thereon. 
There is no such specific provision in the other two Acts. 
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11. Taking into considerations, these variations in the pro¬ 
visions in the three Acts, we recommend the unification there¬ 
of on the lines indicated in the paras below: — 

(i) It is a common feature of the three Acts that the boun¬ 
daries of all villages should be fixed and demarcated by 
boundary marks. As regards boundaries of survey, 
numbers, except in the case of Central Province Dis¬ 
tricts and Melghat taluka, these are fixed and demarcat¬ 
ed by boundary marks. A provision is, therefore, 
necessary for such fixation and demarcation also in the 
four Central Province Districts and Melghat taluka. 
Section 176 of the draft Code provides for this. 

(ii) The Madhya Pradesh Code as stated above does not 
provide for settlement of boundary disputes by arbitra¬ 
tion. This is a useful provision and we recommend its 
adoption in the Unified Code. 

(iii) On the settlement of the boundary, the Collector has 
power to summarily evict any landholder who is wrong¬ 
fully in possession of land which has been adjudged in 
the settlement of a boundary not to appertain to his 
holding. In this respect, the Madhya Pradesh Land 
Revenue Code provides for right in favour of an ejected 
person to file Civil suit. There is no such provision in 
the Bombay and Hyderabad Acts. Since this decision 
involves determination of title, the Madhya Pradesh 
provision, in our view, requires to be adopted. The 
persons aggrieved by the Collector’s order or decision, 
may either go in appeal to higher Revenue Officers or 
institute a Civil Suit within one year from the date of 
the original order. And when such a suit is institut¬ 
ed, the order shall not be subject to appeal or revision 
under the provisions of the Code. The provision to 
this effect is made in section 182 of the Drafe Code. 

(iv) The provision in the Madhya Pradesh Land Revenue 
Code for the demarcation of boundaries of survey num¬ 
bers or sub-divisions on the application of the party 
interested is proposed for adoption being useful. 
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(v) Section 124 of the Madhya Pradesh Land Revenue 
Code provides for powers of the State Government to 
exempt a village or class of villages from the operations 
of the provisions of this Chapter. This provision is 
adopted as section 189 in the draft Code. 

(Vi) The elaborate procedure for maintenance of boundary 
marks as prescribed in the Madhya Pradesh Code by 
requiring to issue individual notices, is, in our opinion 
unnecessary. The issue of a general notification as pro¬ 
vided in the Bombay Land Revenue Code seems ade¬ 
quate. As regards the cost of initial construction of 
boundary marks, the provision in Bombay to recover it 
from holders seems more suitable. 

(vii) Section 123 of the Madhya Pradesh Land Revenue 
Code empowers the Collector to decide a right of way of 
a holder over the boundaries of other survey numbers. 
It also provides for institution of a Civil suit by a per¬ 
son who is adversely affected by the Collector’s decision 
in this respect. There is no such provision in the other 
two Acts. The provision being useful, we recommend 
its adoption with the modification that the Collector’s 
order shall also be subject to appeal. The aggrieved 
person, if he chooses to file a Civil suit must institute it 
within one year from the date of the original order and 
in that case, the remedy of appeal would be barred. 
Section 188 of the draft Code provides for this. 

We have also provided separately, for the enforcement of 
the Collector’s order under this section through the agency of 
the Mamlatdar’s Court. 

12. In 1954 there was a proposal for the consideration of 
Government for incorporation of a provision in Chapter IX of 
the Bombay Land Revenue Code relating to the settlement 
and maintenance of boundaries, for the straightening of crook¬ 
ed boundaries. This amendment was proposed by the Settle¬ 
ment Commissioner and Director of Land Records on the 
ground that the existing boundaries, according to actual 
possession of several survey numbers, contained a large num¬ 
ber of small and irregular bends enclosing in some cases, a few 
inches of land. Such boundaries seriously hinder easy and 
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good cultivation and also involve unnecessary expenditure 
and difficulty in erecting and maintaining boundary marks. 
The amendment was proposed in the interest of better culti¬ 
vation and easier maintenance of boundary marks. The Legal 
Department had prepared a draft Bill for the incorporation of 
such a provision in the Bombay Land Revenue Code in 1954, 
but further action could not be then taken. The Revenue 
Department has, therefore, forwarded this proposal for consi¬ 
deration by the Unification Committee. There is no such pro¬ 
vision in the other two Acts. We see no objection to adopt 
this provision. It is provided in section 181 of the draft Code. 



CHAPTER XI 

Land Records 


I. Record-of-Rights 

T HE SUBJECT Record-of-Rights was first mooted by 
the Government of India in 1897 ; it was intended purely for 
settlement purposes. In April 1898 orders were issued to make 
experiments. These experiments were carried out in the 
former Bombay State area in 1899. Later on an Act was 
passed on the subject in 1903. This was the first Act on 
Record-of-Rights. Subsequently this Act of 1903 was repealed 
and incorporated in the Bombay Land Revenue Code as 
Chapter X-A by the Amendment Act of 1913. The record-of- 
rights has now become also the basis of the accounts of liabi¬ 
lity to pay the land revenue. 

2. In Berar the law on this subject was introduced in the 
Code of 1896 by the Amendment of 1912. In the Central 
Provinces districts, however, before the enactment of the 
Madhya Pradesh Land Revenue Code, 1954, there was no 
record-of-rights in the sense understood in the Berar and 
Western Maharashtra. Rccord-of-Rights under the Central 
Provinces Land Revenue Act, 1917, consisted of certain records 
prepared at the time of settlement, showing the names and 
rights of proprietors, tenants and their holdings, the village 
administration paper and the map. Besides, a register of pro¬ 
prietary mutations was maintained up-to-date by the 
Tahsildar. The Jamabandi which was prepared annually 
showed the names of tenants and their holdings. With the 
enactment of the Madhya Pradesh Land Revenue Code, 1954, 
a provision was made for converting the Jamabandi of the 
year immediately preceding the year in which the Code came 
into force, into an interim record-of-rights until the regular 
record-of-rights prescribed by section 103 was prepared. This 
interim record-of-rights is now in force in the Central 
Provinces districts or Vidarbha. In Marathwada region the 
law on the point is contained in the Hyderabad Record-of- 
Rights in Land Regulation, 1358-F. However, the normal 
practice was that the record-of-rights were prepared and 
corrected at the time of annual jamabandi. 
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3. The basic principles of the law on the Record-of-Rights 
as provided in the three Acts are practically the same. There 
are some variations in details which are discussed in the para¬ 
graphs below. 

Field Map*. 4. Section 102 of the Madhya Pradesh Land Revenue Code 
provides for the preparations for every village a field map 
showing the boundaries of every survey number and waste 
lands. This section also provides for the preparations of a 
map showing the area of Abadi in each village. No such 
provision exists in the other two Acts but we recommend its 
adoption as it contains useful provision. 

Record-of- 5. Section 135-B of the Bombay Land Revenue Code pro- 
Rights. vidcs for maintenance of Record-of-Rights in every village. 
The record contains particulars about the names of holders, 
occupants, tenants, etc., the nature and extent of their rights 
and liabilities, the rent, the revenue of the land in respect of 
each holding. Particulars of perpetual tenancy and about the 
tenancy notified by the Government is also required to be 
given in such record. Section 103 of the Madhya Pradesh 
Land Revenue Code and section 4 of the Hyderabad Record- 
of-Rights Regulation contains similar provisions. We recom¬ 
mend the adoption of the Bombay provision. 

Acquisition 6. Section 135-C of the Bombay Land Revenue Code 
of Rights, requires the acquisition of rights in land to be reported to the 
Talathi who is thereafter to take steps for correction of entry 
in the Record-of-Rights. Section 5 of the Hyderabad Regula¬ 
tion contains a similar provision. Section 104 of the Madhya 
Pradesh Land Revenue Code is identical but under explana¬ 
tion thereof the definition of term Patwari is enlarged so as to 
include therein any person appointed to perform the duties of 
a Patwari. The necessity of such a provision is apparent 
because in the Berar districts, the Record-of-Rights for Nazul 
lands is prepared by the Nazul Surveyor. In other respects 
there is no difference between the Madhya Pradesh and Bom¬ 
bay provisions. We recommend the adoption of section 
135-C of the Bombay Code after providing therein explanation 
III below section 104 of the Madhya Pradesh Land Revenue 
Code. 



133 


7. The maintenance by the Talathi of a register of muta¬ 
tion is provided in the three Acts. The procedure prescribed 
is similar with the difference that when an objection to the 
entry made by a Talathi is received, the Madhya Pradesh 
Code requires that a written-acknowledgment on the subject- 
matter should be given to the person making it. There 
seems no objection to adopt the Bombay provision after add¬ 
ing to it the provision about acknowledgment in the Madhya 
Pradesh Code. 


8. Section 135-E of the Bombay Land Revenue Code casts 
an obligation upon the persons concerned to furnish informa¬ 
tion and produce documents in support of their title for 
purposes of revising the Record-of-Rights. Corresponding 
provisions are contained in section 110 of Madhya Pradesh 
Code and scciton 7 of the Hyderabad Regulation. These 
provisions are similar and may be adopted in the LTnified 
Code. 

9. The penalty for failure to supply the required informa¬ 
tion to the Revenue Officer in connection with the Record-of- 
Rights is fine of Rs. 2.5 under the three Acts. This provision 
may be adopted in the Unified Code. 

10. Section 135-G of the Bombay Land Revenue Code, sec¬ 
tion 112 of the Madhya Pradesh Land Revenue Code and sec¬ 
tion 10 of the Hyderabad Regulation empower the Revenue 
Officer to require the holders of the land to render necessary 
assistance in connection with the operations of preparing or 
revising a map for purposes of Record-of-Rights. All the three 
Acts provide for the recovery of the entire cost from the land 
holder. The point for consideration is whether it would be 
correct to provide for the recovery of the entire cost from the 
holder because the Record-of-Rights is equally in the interest 
of Government and occupant. In our opinion it would be 
best to leave this point to be provided under rules so that it 
would be possible for Government to recover by rules such 
portions of the cost or the whole of it from the holder as it 
may deem fit. Section 211 of the Draft Code provides for 
this. 
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11. Section 135-H of the Bombay Land Revenue Code and 
section 11 of the Hyderabad Regulation provide for annexa¬ 
tion of copy of Record-of-Rights in respect of any land to the 
plaint or application filed in the Civil Court in respect of such 
lands. There is no such provision in the M. P. Code. 
Although such a provision has no direct bearing upon the 
Revenue Administration it is evidently meant to facilitate the 
work of the Civil Court. We, therefore, recommend adpption 
of this provision in the Unified Code. 

12. Section 107 of the Madhya Pradesh Land Revenue 
Code requires that when a document relating to a title of a 
land is registered, intimation thereof should be given to the 
Patwari by the Registering Officer. There is no such provi¬ 
sion in the other two Acts. We consider this provision to be 
a useful one and recommend its adoption. 

13. Section 11)8 of the Madhya Pradesh Land Revenue 
Code empowers the Collector to correct clerical errors in the 
Record-of-Rights which are admitted by the parties. There 
is no such provision in other two Acts. We consider this pro¬ 
vision to be very useful. As it stands the section does not 
include the errors which Revenue Officer may notice during 
the course of his inspection. In such cases we think it should 
be open to the Revenue Officers to correct the mistakes after 
giving due notices to the parties concerned. Section 214 of 
the draft Code provides for this recommendation. 

14. Sections 135-1 of the Bombay Land Revenue Code and 
12 of the Hyderabad Regulation contain a provision to refuse 
assistance to a superior holder if his claim to such assistance is 
not supported by an entry in the Record-of-Rights. There is 
no such provision in the Madhya Pradesh Land Revenue Code. 
There is no objection to adopt this in the Unified Code. 


15. Sections 135-J of the Bombay Land Revenue Code, 
105 (6) of the Madhva Pradesh Land Revenue Code and 13 
of the Hyderabad Regulation declare that the entry in the 
Record-of-Rights is presumed to be true. This is a general 
principle and may be adopted. 
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16. Section 135-L of the Bombay Land Revenue Code, 
section 106 of the Madhya Pradesh Land Revenue Code and 
section 14 of the Hyderabad Regulation provide that a Civil 
suit against Government relating to an entry in the Record- 
of-rights is barred. The proviso to section 106 of the 
Madhya Pradesh Land Revenue Code, however, gives juris¬ 
diction to Civil Court to decide any dispute in respect of title 
recorded in the Record-of-rights provided Government is 
not a party to it. Such a provision is redundent because 
the Civil Court has always jurisdiction to decide the title 
between the parties. It is further provided in the Bombay 
section that the general provisions of appeals and revisions 
under the Code shall not apply to the cases under this 
chapter. It empowers Government to provide by rules for 
correction of entries in the Record-of-rights through the 
agency of the Revenue officers. There is no such provision 
in the Madhya Pradesh Land Revenue Code and therefore 
the general provisions of the appeal and revision would apply 
to such cases in that area. The Hyderabad provision is 
similar to that in Bombay. There seems no objection to 
adopt Bombay provision since it covers the provision in other 
two Acts substantially. 

17. Section 115 of the Madhya Pradesh Code provides for 
an interim Record-of-rights being introduced in the four 
C. P. districts and merged territories, until such record is 
prepared under section 103. It, however, provides that for 
the interim period the Jamabandi for the agricultual year 
immediately preceding is to be deemed to be a Record-of- 
rights. There is no such provision in the other two Acts, 
We accept the principles underlying this section but recom¬ 
mend its adoption in general terms providing for the 
validity of the existing Record-of-rights including the 
Record-of-rights prepared under section 115 of the Madhya 
Pradesh Land Revenue Code. This recommendation is 
provided in section 220 of the draft Code. 

II. Rights in A uadi and Unoccupied Land 

18. The Madhya Pradesh Land Revenue Code in Chapter 
XVI11 (sections 219 to 234) provides for the rights in Abadi 
and unoccupied lands and its produce. The rights in 
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unoccupied Government lands are to be embodied in a 
Nistar Patrak to be prepared by the Collector in the prescrib¬ 
ed manner. Such rights extend to free grazing of cattle 
used for agriculture, removal free of charge by the residents 
of the village for their domestic consumption of forest pro¬ 
ducts, minor mineral, etc. In case the waste land in parti¬ 
cular village is not sufficient to meet the Nistar requirement 
of its inhabitants, the Collector is empowered to provide it 
in the neighbouring village, subject to such adjustment as 
may be necessary. 

Further section 225 provides for the record of customs in 
each village with regard to the right of the public to irriga¬ 
tion or way or other easements and the right of fishing in 
private lands. This record is known as Wajib-ul-arz of the 
village. This record is to be prepared and maintained in the 
prescribed manner. There are also other provisions in this 
chapter concerning the public rights in communal lands. 
These sections are, section 222 for assignment of public land 
for public purposes, section 224 imposing restrictions on cut¬ 
ting of certain trees in public interest, section 226 about 
abadi and its extension, section 227 regarding right of an 
agriculturist to hold house site free of assessment, section 
228 declaring the titLe of Government to mines and minerals, 
section 231 about ejectment of persons in unauthorised pos¬ 
session of land. These provisions are covered in the appro¬ 
priate chapters. 

19. The provisions regarding Nistar rights and rights 
recorded in Wajib-ul-arz are the special features 
of the Madhya l’radesh Land Revenue Code. In the 
four Berar districts which were governed by the Berar 
Land Revenue Code, 1928 till the year 1954 there were 
no Nistar Batraks. In the four Central Provinces districts 
the Nistar rights varied from village to village or group of 
villages or tahsils. The total withdrawal of Nistar rights is 
likely to create confusion and may also give rise to discontent 
if the people are unable to secure the facilities to which they 
have been accustomed by custom. 

As regards Wajib-ul-arz, there was no provision in the 
Berar Land Revenue Code, 1928, but it has been incorporated 
in the Madhya Pradesh Land Revenue Code, 1954, because 
A-1823—10-B. 



137 


of the prevalence of malgnzari in the Central Provinces 
districts. It is possible to record the rights of the public or 
of the individuals to irrigation and other easements in 
private lands in the Rccord-of-rights. However, in the Cen¬ 
tral Provinces districts there are large irrigation tanks 
belonging to the old malguzari which are now vested in 
Gvoernmcnt and from which the tenure holders have a right 
of irrigation. These rights are entered in the documents call¬ 
ed Walit Parcha which mentions not only fields which had 
right of irrigation over a tank but also gave the customary 
procedure regulating the exercise of these rights. It would 
be very cumbersome and difficult to transfer the Walit 
Parcha to individual survey numbers in the village form 
VII-XII. In the event of the disputes between two irrigators 
the Walit Parcha as embodied in the Wajib-ul-arz. would 
be readily available as to the custom and procedure of taking 
water, a fact which would not be clearly reflected in the 
other rights column in the village form VII-XII. Moreover, 
section 233 of the Madhya Pradesh Land Revenue Code pro¬ 
vides for punishment for breach of Nistar Patrak and Wajib- 
ul-arz. To completely delete the provisions regarding Nistar 
Patrak and Wajib-ul-arz would run counter to the object of 
unification, viz., to have a common Code for the whole State 
embodying all good and useful provisions of the three Acts. 
In our opinion both these documents are useful and they can 
better be made applicable to the whole State. We, there¬ 
fore, recommend the adoption of these provisions of the 
Madhya Pradesh Land Revenue Code in the Unified Code 
with a proviso enabling Government to apply them to such 
areas of the State as it may from time to time notify in the 
official Gazette. Sections 221 to 228 of the draft Code 
provide for this. 

This leaves sections 232 and 234 of the Madhya Pradesh 
Land Revenue Code. They authorise the Gram Sabha to 
call upon adult persons of the village to perform such labour 
on certain communal works. These provisions are unneces¬ 
sary and we recommend their deletion. 
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CHAPTER XII 

Land Revenue and its Realisation 

ThE TERM “land revenue” is defined in section 2 (IS) 
of the draft Code to mean all sums and payments in money 
and in kind received and claimable by or on behalf of Govern¬ 
ment from any person on account of land held by or vested 
in him and any cess or rate authorisAl by the State Govern¬ 
ment under the provisions of any law for the time being in 
force and includes premium, rent, lease money, quit rent, 
judi payable bv an Inamdar or any other payment pres¬ 
cribed under any Act, rule, contract or deed on account of 
any land. 

This definition has been adopted having regard to relevant 
provisions in the three Acts. The Bombay Land Revenue 
Code does not define the term “land revenue ’, but provision 
in that behalf is made in section 3 of the Revenue Jurisdic¬ 
tion Act. 

2. Chapter XI (sections 136 to 187) of the Bombay Land 
Revenue Code contains provisions regarding realisation of land 
revenue and other revenue demands. Section 136 declares 
the liability of all lands to the payment of land revenue by 
persons who are primarily liable and in default on their part 
by the persons in possession. 

The claims of the State Government take precedence over 
all other claims under section 137 and the Revenue demand 
for current year is recoverable in preference to all other claims 
from the crop of the land (section 138). Except when 
precautionary measures are considered to be necessary, land 
revenue is recoverable after the first day of the revenue year 
under section 139. Sections 140 to 144 provide for precau¬ 
tionary measures to be adopted in order to ensure the recovery 
of land revenue ; these measures can be taken even before 
the due date of recovery. Precautionary measures can be 
relinquished when security is furnished (section 145). The 
State Government is empowered under section 146 to deter¬ 
mine the dates and places of payment of land revenue, and 
when it is not so paid, it is treated under section 147 as an 
arrear of land revenue, in which case, the Collector can 
impose penalty in addition to assessment under section 148. 
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For purposes of recovery, the Statement of Account certified 
by the Revenue Officers shall be the conclusive evidence ot 
arrears, and the Collectors may recover under section 149, 
each other’s demand on the basis of such certificates. Sections 
150 to 158 provide for coersive measures to lie adopted against 
the defaulter. In the case of alienated villages, there is one 
more remedy to recover the arrears by attachment of villages 
and bringing them under Government management in 
accordance with sections 159 to 164. The procedure for sale 
of moveable and immoveable properties of the defaulters is 
prescribed in sections 155 to 182, while sections 183 to 184 
provide for application of sale-proceeds. The auction pur¬ 
chaser is not liable to past arrears under section 185, while 
section 186 provides for summary disposal of the claim to 
attach moveable property. Besides land revenue, other Govern¬ 
ment dues are also recoverable under the provisions in this 
chapter. The items of such dues are specified in section 187. 

3. Chapter IX of the Hyderabad Land Revenue Act 
(sections 103 to 144) contains corresponding provisions on this 
subject. These provisions are practically the same as in Bom¬ 
bay, with a few variations, which are discussed at appropriate 
places in the paragraphs below. One important point to be 
noted in this connection is that the Hyderabad Act, as it 
stands now, has no provision for recovery hy attachment and 
management of villages as sections 149 to 154 of the Bombay 
Land Revenue Code. Formerly, there were similar provisions 
in sections 125 to 128 of the Hyderabad Act. But these sec¬ 
tions were deleted by the Adaptation of Laws Order dated 
1st November 1956. 

Chapter XI of the Madhya Pradesh Land Revenue Code 
(sections 125 to 144) contains analogous provision. These 
provisions deal w'ith the subjects provided for in most of the 
Bombay provisions, except precautionary measures, and sale 
of property, both moveable and immoveable. The Madhya 
Pradesh Land Revenue Code has nowhere provided for 
precautionary measures and attachment and management of 
villages for recovery of land revenue. As regards sales, the 
provisions are made in the rules in Schedule II of the Madhya 
Pradesh Land Revenue Code. Rules 9 to 40 in this schedule 
ase about attachment and sale of moveable and immoveable 
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properties. The provisions in Chapter XI of the Madhya 
Pradesh Land Revenue Code read with Rules 9 to 40 in Sche¬ 
dule II thereof, are in many respects analogous to the provi¬ 
sions in other two Acts and there is not much difference 
therein. The proposals for the unification of all these provi¬ 
sions are discussed below. 

4. The principle accepted in the draft Code is that a person 
in possession and holding directly under Government shall 
be directly responsible for the payment of land revenue. The 
occupants and Government Lessees will thus be primarily 
liable for payments of revenue. Under the Tenancy Act, a 
tenant also becomes liable to pay land revenue. In the event 
of default by an occupant, etc., the responsibility is cast upon 
the person in possession of the land. Provision for this also 
is made in section 229 of the draft Code. 

5. All the three Acts declare the priority of Government 
claims over the claims of others against any lands or holders 
thereof. But section 137 of the Bombay Land Revenue Code 
read with section 151 thereof restricts this precedence to the 
demands for the current year only. There is no such restric¬ 
tion in the other two Acts. For purposes of unification, there¬ 
fore. we recommend the adoption of a provision, whereby 
the claims of Government shall have precedence over all the 
other claims by suitable modifications in section 151 of the 
Bombay Land Revenue Code. 

6. All the three Codes provide that the land revenue shall 
be payable at any time after the first day of revenue year 
and that it shall be paid on the dates fixed by Government. 
In this respect, the provision in section 128 of the Madhya 
Pradesh Land Revenue Code seems more suitable, and we 
recommend its adoption. 

7. Sections 140 to 144 of the Bombay Land Revenue Code 
provide for adoption of precautionary measures for realisation 
of land revenue by preventing removal of crops, etc. There 
is no such provision in the Madhya Pradesh Land Revenue 
Code, while the Hyderabad Land Revenue Act contains such 
provision in sections 106 to 111. These provisions have now 
become of very little application and hence, we consider them 
to be unnecessary. 
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8. All the three Acts provide that the amount of land 
revenue not paid on the due date shall become an arrear of 
land revenue and the person responsible for payment, shall 
be treated as defaulter. There is a provision in the three 
Acts for tire penalty for default. Under the Bombay Land 
Revenue Code, the Collector is authorised to impose a penalty 
according to the prescribed scale on all defaulters. The 
Madhya Pradesh Land Revenue Code, however, provides for 
penalty not exceeding 10 per cent of the amount in the case 
of wilful defaulters. The Madhya Pradesh provision appears 
to be more suitable and we recommend its adoption with the 
modification that the (jnantmn of penalty he raised to the 
maximum of 25 per cent instead of 10 per cent of the amount 
in arrears. 


9. On the recommendation of Shri Pimputkar to relieve 
Collectors of the work in respect of recovery of Government 
dues, Government has taken the following decision in Revenue 
Department file No. REV-1061-110870-C : — 

“The specific provision should be made in the three 
Acts, to the effect that the Mamlatdar or Tahsildar shall 
within his jurisdiction be competent to exercise all the 
powers and discharge all the duties conferred or imposed 
on the Collector by or under the Act or any other law 
for the time being in force for the purpose of recovery 
of claims in respect of taxes and other public demands, 
including arrears, whether of land revenue and sums 
recoverable as such arrears, whether arising within or 
outside the state.” 

The Committee has considered this decision with reference 
to the existing provisions in the three Acts. Under the Bom¬ 
bay Land Revenue Code, when the arrears pertain to any 
land situated in the district, the Collector can effect the reco¬ 
very under the provisions of Chapter XI. These powers of 
the Collector are also exercised by the Assistant or Deputy 
Collector within his jurisdiction. This power is also delegat¬ 
ed to the Mamlatdars under Administrative Order No. VIII. 
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As regards recoveries pertaining to other districts, the 
provisions of section 149 of the Bombay Land Revenue Code 
apply. Under this section, a statement of arrears certified 
by the Collector of one district is sent to the Collector of 
another district and the latter can proceed to recover the 
demands of the former as if toe demand arose in his own 
district. This is, however, in respect of the arrears which 
is itself land revenue. This power of the Collector is also 
delegated to the Mamlatdar under Administration Order 
No. VII and, therefore, the arrears of land revenue propci 
in one district can he recovered in another district at 
Mamlatdar’s level. So far as arrears other than land revenue 
are concerned, section 149 does not apply. In such cases, a 
certificate under the Revenue Recovery Act is necessary. 
Such a certificate can be issued only by a Collector of one dis¬ 
trict to the Collector of another district and on receipt of such 
a certificate, the Collector can recover the amount due to the 
other Collector as if the demand arose in his own district. 
It is thus clear that under section 149 of the Bombay Land 
Revenue Code, arrear of one district which is recoverable as 
land revenue, but not in itself land revenue, cannot be 
recovered at Mamlatdar’s level in another district. 

In Vidarbha, the arrears of any land situated within a dis¬ 
trict can be realised mostly at Tahsildar’s level under the 
provisions in Chapter XI, sections 125 to 144 of the Madhya 
Pradesh Land Revenue Code. As regards arrears of land 
revenue pertaining to another district, certificates for recovery 
are received or issued by the Collectors according to the 
provisions of section 3 (1) of the Revenue Recovery Act. 
Such certificates on receipt are sent to the concerned Tahsildars 
for recovery under the provisions under section 135 of the 
Code. It is provided in sections 133 and 137 of the Madhya 
Pradesh Land Revenue Code that the arrears when certified 
by the Collector or Tahsildar can be recovered in another 
district according to the provisions contained in the Chapter, 
but as a preliminary to this, a certificate under the Revenue 
Recovery Act is necessary, which is to he issued by the 
Collector of one district to the Collector of another district. 
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So far as the arrears of land revenue proper within the 
district are concerned, they can he recovered at Tahsildar's 
level under tire provisions of Chapter IX, sections 103 to 144 
of the Hyderabad Land Revenue Act. The position in this 
respect is similar to the one obtaining in the Bombay area. 
As regards recoveries, due to the Collector of another district, 
the provisions of section 115 of the Act shall apply. This 
section provides that an account certificate by a Pcshkar or 
any other higher Taluka Officer shall be conclusive evidence 
of the ariear, its amount or of person by whom it is due. 
On receipt of such certificate, the Collector of one district 
shall proceed to recover the arrears of land revenue of another 
district. 

The foregoing analysis of sections in the three Codes would 
show that there are adequate provisions in the three Acts to 
recover the arrears of land revenue proper at Mamlatdar’s 
level within the district. As regards arrears of land revenue 
of one district to he recovered in another district, the provi¬ 
sions of Revenue Recovery Act would apply in Vidarbha. 
On consideration of the decision of Government, the Com¬ 
mittee is of the view that the unified Code should provide 
for the recovery at Mamlatdar's or Tahsildar’s level of 
arrear of land revenue arising within or outside of the dis¬ 
trict of the State. Section 235 of the draft Code provides for 
this. As regards other demands recoverable as arrear of land 
revenue and inter-State recoveries, the provisions of the 
Revenue Recovery Act are attracted and, therefore, the matter 
is outside the purview of the Committee. 

10. The Bombay Land Revenue Code prescribes in section 
150 the following processes for recovery of arrears: — 

(i) Notice of demand to the defaulter. 

(ii) Forfeiture of the occupancy. 

(iii) Distraint and Sale of the defaulter’s moveable property. 

(iv) Sale of defaulter’s immoveable property. 

(v) Arrest and imprisonment of the defaulter. 

(vi) Attachment of alienated village. 

Provisions for the enforcement of these processes are contain¬ 
ed in section 152 to 163. 
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Similar processes except process No. (vi) are prescribed in 
section 116 of the Hyderabad Land Revenue Act. It further 
provides that these processes should be enforced in the order 
in which they are given in the section itself. No such order 
is laid down in the Bombay Land Revenue Code. 

Provisions for the enforcement of these processes are con¬ 
tained in sections 118 to 124. 

Sections 134 and 135 of the Madhya Pradesh I/and Revenue 
Code prescribe the processes for recovery. The processes for 
forfeiture, imprisonment and attachment of alienated villages 
are not prescribed in these sections. 

Provisions for enforcement of these processes are contained 
in sections 134 to 136, 140 and Rules 9 to 13 of the Rules in 
Schedule II of the Code. 

Processes Nos. (i), (iii) and (iv) in the Bombay Land Revenue 
Code, being common, there seems no objection to adopt them. 
Process No. (vi) regarding attachment of alienated villages in 
Bombay may have to be continued for some time as Dcvasthan 
Inams are not abolished so far. 

As regards arrest and imprisonment (process No. v) it is 
a deterrent provision and experience shows it is very useful 
especially in recovery of Sales Tax and Income Tax arrears. 
We, therefore, recommend to retain this process of recovery. 

This leaves process No. (ii) regarding forfeiture. We have 
already recommended the adoption of the principle in sections 
56 and 57 of the Bombay Land Revenue Code, that land 
revenue is a paramount charge on the holding. It is also 
recognised in section 125 of the Madhya Pradesh Land 
Revenue Code. But the Bombay and Hyderabad provisions 
further provide that failure in payment of land revenue shall 
render the occupancy liable to forfeiture and upon such for¬ 
feiture, the occupancy will be at the disposal of the Collector 
free from all encumbrances. 

Although the Madhya Pradesh Land Revenue Code does 
not contain a specific provision for forfeiture of holding in 
the event of failure to pay the land revenue thereof, sections 
135 (b) and 140 of that Code provide that the purchasers of 
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the land sold for arrears of land revenue due in respect there¬ 
of shall acquire it free of all encumbrances. It is further 
provided in section 139 of the Madhya Pradesh Land Revenue 
Code that the proceeds of every sale shall be applied to satis¬ 
faction of all Government demands due from the defaulter 
and the surplus, if any, shall be payable to the defaulter. 
The cumulative effect of these provisions of the Madhya 
Pradesh Cotie is that the ultimate result of the sale of the 
holding for recovery of arrears of land revenue due thereon 
is the same as in the event of sale alter forfeiture under the 
provisions of the Bombay Land Revenue Code. But the 
advantage of forfeiture as provided in section 56 of the Bom¬ 
bay Land Revenue Code is that, sale is not compulsory alter 
forfeiture and the Collector may restore it to the defaulter or 
dispose it otherwise than by sale under the rules in that behalf. 
This provision would make it possible for a Revenue Officer 
to save the occupancy from passing to a third person and to 
restore it to the defaulter in genuine cases. This is secured 
by rules in Chapter XVII of the Bombay Land Revenue 
Rules. 

For these reasons we recommend that the process of forfei¬ 
ture may he adopted in the unified Code. 

11. Section 124 of the Hyderabad Ai t, while purporting to 
introduce the principle of forfeiture as a process of recovery 
of arrears of land revenue proper, provides for simple attach¬ 
ment without sale of the holding. The holding so attach- 
ed can he leased for a period of 10 years with a view to realise 
arrears. For the sale the sanction of Government is necessary. 
This power to sell can he delegated to the Collector by a 
general or special order. The effect of this provision would 
be ro save the holding from being transferred to a third party 
in genuine cases, and the defaulter would get one more 
opportunity to clear off rhe arrears within a reasonable period 
of 10 years. The utility of this provision is apparent in cases 
in which loans are granted under the Land Improvement 
Loans Act to the agriculturists. If lands for the improve¬ 
ment of which tagai is granted under this Act, are put to 
sale for recovery of tagai arrears, the agriculturist would be 
deprived of all the improvements on which he has spent the 
tagai. The provision in section 124 of the Hyderabad Act 
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would provide proper safeguard in favour of the cultivator. 
The scope of this section being restricted to the arrears of 
land revenue proper, it would cover the cases of tagai granted 
under the Land Improvement Loans Act only because under 
section 7 of this Act, arrears due on account of Tagai loans 
are recoverable out of the land for the benefit of which the 
tagai loan is granted, as if they were arrears of land revenue 
in respect of that land. It could not cover the cases of arrears 
under the Agriculturists’ Loans .-Vet, 1884, under section 5 of 
which these arrears are recoverable as land revenue. In this 
respect Government has decided in Revenue Department file 
No. REV-1058-109075-C that section 124 of the Hyderabad 
Land Revenue Act be adopted and made applicable to the 
whole State by enlarging its scope so as to cover the cases 
not only those in which land revenue is not paid* or in which 
arrears under the Land Improvement Loans Act are due but 
also those in which arrears are recoverable as land revenue. 

In view of this decision of Government we recommend that 
one more process of recovery may be added to the existing six 
processes under the Bombay Land Revenue Code in the 
following terms: — 

“by the attachment of the defaulter’s immoveable 

property.” 

and a separate section be added for the enforcement of this 
process. This recommendation is incorporated in sections 
236 and 242 of the draft Code. This section 242 is drafted 
on the lines of the provisions in sections 159 to 164 of the 
Bombay Land Revenue Code regarding attachment and 
management of alienated villages and the period for 
restoration of occupancy is prescribed at 12 instead of 
10 years on the basis of those provisions. 

12. The provisions regarding all these coersive processes 
and their enforcements are contained in -sections 236 to 251 
of the draft Code. These are based on the corresponding 
provisions in the three Acts and do not require any special 
comment except in the case of the following sections: — 

(i) Distraint and sale of moveable property. 


Enforce¬ 
ment of 
these 
processes. 
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In this respect section 154 of the Bombay Land Revenue 
Code is adopted as section 240 of the draft Code by 
adding the following explanation: — 

‘‘Explanation .—In this section, notwithstanding any¬ 
thing contained in clause (15) of section 2, expression 
‘moveable property’ includes standing crops’’. 

This explanation is considered to be necessary in view of 
the Remembrancer of Legal Affairs’ opinion to the 
effect that under the Code standing crop is immoveable 
property. The Collectors are not, therefore, able to dis¬ 
pose it of under the coersive measures for realisation 
of petty amounts of land revenue unless the land itself 
is put to sale. This amendment was proposed in 1930 
but no further action for its incorporation in the Code 
was taken. 

(ii) The sale of any other immoveable property for realisa¬ 
tion of arrears is subject to all validly created previous 
encumbrances. This is a common provision in the 
three Acts and is adopted in section 241 of the draft 
Code. In this case, it is to be distinguished from for¬ 
feiture of occupancy on which land revenue is not paid. 

(iii) Exemptions from distraint and sale. 

In the enforcement of coersive processes certain properties 
are exempted from attachment and sale under the provisions 
of the Civil Procedure Code. Section 156 of the Bombay 
Land Revenue Code provides for such exemption in general 
terms; while section 135 of the Madhya Pradesh Land 
Revenue Code specifically mentions these items of exemp 
tion. In our view the Madhya Pradesh provision is more 
suitable as it does not involve reference to the Civil Proce¬ 
dure Code by the Revenue Officers. Accordingly we have 
adopted this Madhya Pradesh provision as a proviso to 
section 236 of the draft Code. 

Sales. 13. Provisions regarding sale of property both moveable 
and immoveable of the defaulter for realisation of arrears of 
land revenue and other demands recoverable as such arrears 
are contained in sections 165 to 186 of the Bombay Land 
Revenue Code, sections 130 to 143 of the Hyderabad Land 
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Revenue Act and sections 138 to 142 and Rules 9 to 40 in 
Schedule II of the Madhya Pradesh Land Revenue Code. 
These sections also provide for the circumstances under 
which sales can he set aside by the Collector, confirmations 
of sales, appropriation of sale proceeds and putting the pur¬ 
chaser in possession and all other allied or incidental matters 
connected with such sales. The provisions are mostly 
idential particularly in Bombay and Hyderabad Acts ; those 
in the Madhya Pradesh Code, though similar In basic princi¬ 
ples, vary from the provisions in the other two Acts in 
details and procedural matters. The rules in Schedule II of 
the Madhya Pradesh Land Revenue Code contain many 
procedural matters relating to sales and are based on the 
relevant provisions in the Civil Procedure Code. Such 

procedural matters can better be provided under rules 

rather than in the Statute. On consideration of all these 
factors and taking into consideration the main distinctive 
features in the provisions in the three Acts we recommend 
the adoption of the following provisions in the draft Code 
with modifications indicated below: — 

(a) Bombay Land Revenue Code—Sections 165, 166 and 

168 to 186. 

Section 167 may be adopted by adding the following 
proviso: — 

“Provided that when the sale is postponed, for a period 

longer than 30 days, a fresh proclamation and notice 

shall be issued unless the defaulter consents to it.” 

(b) Madhya Pradesh Land Revenue Code—Sections 138 to 
142 are covered by (a) above. Rules 19, 28 and 30 in 
Schedule II of the Madhya Pradesh Land Revenue 
Code which contain substantive provisions of law may 
be adopted. 

Rules 9 to 13. IS, 16, 20, 21, 22, 24 and 35 to 40 in 
Schedule II of the Madhya Pradesh Code deal with 
procedural matters connected with sales, attachment, 
delivery of possession to the purchaser, etc. These 
rules, in so far as ihey are not covered by the Statu¬ 
tory provisions in the unified Code, may be included 
in the rules to be framed by Government in the 
exercise of its rule-making powers. 
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(c) Hyderabad Land Revenue Act—Sections 130 to 143 of 
this Act are covered by the provisions proposed under 
(a) and (b) above. 

These recommendations are covered by sections 252 to 276 
of the draft Code. 

14. Section 187 of the Bombay Land Revenue Code 
enumerates the various items of recoveries that can be made 
under the provisions of this Chapter. Section 144 of the 
Hyderabad Land Revenue Act is the corresponding section. 
It enumerates the heads under which recoveries can be 
effected. Similar provision exists in sections 143 and 144 
of the Madhya Pradesh Land Revenue Code. 

The Bombay provision is clumsy and requires to be split 
up in more sections as it has at present become a sort of 
patchwork on account of frequent amendments. In our 
opinion, it would be proper to adopt the pattern of section 
144 of the Hyderabad Act and specify by way of illustration 
the heads of recoveries and then make a general provision. 
For the sake of unification, we recommend the adoption of 
sections 277 to 280 of the draft Code, which cover all the pro¬ 
visions of recovery under the three Acts. 



CHAPTER XIII 
Procedure of Revenue Officers 

ThE PROVISIONS in Chapter XIII (sections 188 to 
202) of the Bombay Land Revenue Code prescribe the proce¬ 
dure to be followed by Revenue Officers in the enquiries under 
the Code, arrests of defaulters, measurement and survey of 
land, and eviction of persons in unauthorised possession. The 
enquiries are classified into three categories, as provided spe¬ 
cifically in various sections of the Code, namely, (i) formal, 
(ii) summary and (iii) ordinary. The procedure for each 
category of enquiry is prescribed separately in this chapter. 
Sections 188 to 198 provide for issue of summons, notices 
and mode of conducting the enquiry according to 
its classification. The basic principles of these pro¬ 
visions are founded on the relevant provisions of the 
Civil Procedure Code with necessary modifications to suit 
the character of the enquiry. Section 196 declares that a 
formal or summary enquiry shall be deemed to be a judicial 
proceeding and the Revenue Officer conducting it shall be a 
Civil Court. The relevant provisions of the Civil Procedure 
Code which must necessarily apply to the formal and 
summary enquiries before the Revenue Officer are provided, 
as far as possible in this chapter Itself and it appears, care 
has been taken not to exclude these procedural provisions in 
the Civil Procedure Code which are essential for such 
enquiries. These provisions, however, are not complete in 
all respects and cases may arise where a Revenue Officer may 
require guidance as to the correct procedure to be followed. 
In such cases he can avail of the relevant procedure prescrib¬ 
ed in the Civil Procedure Code but not expressly provided in 
the Bombay Land Revenue Code, by resorting to section 196 
under which a formal or summary enquiry is a judicial pro¬ 
ceeding and the officer conducting it constitutes a Civil 
Court. Enquiries of the third category, namely, Ordinary 
enquiries, are conducted according to rules prescribed by 
Government or other superior officers duly empowered in 
that behalf. Such ordinary enquiries are those which a 
revenue officer is required to make in his executive capacity 
and are not required to be conducted according to procedure 
prescribed for a judicial proceeding as in the case of formal 
or summary enquiries. 

A-1823— 11-A. 
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2. Chapter X (sections 145 to 157) of the Hyderabad 
Land Revenue Act contains corresponding provisions. These 
provisions are similar to those in Bombay but they differ in 
certain respects. As in the Bombay Land Revenue Code, the 
enquiries are divided into three categories and there is 
separate procedure prescribed for each type of enquiry. 
Moreover there is a provision in section 152 of the Hydera¬ 
bad Revenue Act similar to section 196 of the Bombay 
Land Revenue Code under which a formal or summary 
enquiry is a judicial proceeding and an enquiry officer consti¬ 
tutes a Civil Court. The difference, however, lies in proce¬ 
dural details. As stated above the Bombay Code contains 
relevant provisions in the Civil Procedure Code which are 
considered to he absolutely necessary for purposes of conduct¬ 
ing an enquiry in a satisfactory manner; leaving only a few 
matters of rare occurrence to be governed by the Civil Proce¬ 
dure Code, as and when necessity arises. The advantage of 
this is that in many cases delay can be avoided by dispensing 
with the elaborate procedure. The position is different in 
Marathwada. Section 146 of the Hyderabad Act specifically 
provides that an enquiry officer shall have all powers which 
are vested in a Civil Court under the Civil Procedure Code. 
The form, issue and service of summons are governed by the 
Civil Procedure Code under section 147 of the Hyderabad 
Act. It is further provided in section 148 that the rules in 
the Civil Procedure Code regarding summons, allowance and 
sustenance to the witnesses shall be followed by the party 
desiring the attendance of witnesses in any formal or sum¬ 
mary enquiry. The effect of these specific provisions is that 
the formal and summary enquiries under the Hyderabad 
Act are required to be too elaborate and lengthy leading to 
much avoidable delay. The essential provisions of these 
enquiries are adopted on Bombay lines in sections 149, 150, 
151, 152 and 153 of the Hyderabad Act. However what 
makes the proceedings too elaborate and at times lengthy is 
the requirement to follow the relevant provisions in Civil 
Procedure Code as laid down in sections 145, 147 and 148 of 
the Hyderabad Act. Moreover under the Ex-Hyderabad 
Government Circular No. II, dated 20-5-1315-F. which is still 
in force by virtue of section 1 (2) of the Hyderabad Act, a 
Revenue Officer conducting enquiries under the Land 
A-1823—11 -B 
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Revenue Act has to follow the provisions in the Civil Proce¬ 
dure Code. 

This point was examined by the Revenue Department with 
a view to provide for measures to expedite enquiries under 
the existing provisions of the Hyderabad Land Revenue Act. 

The Rememberancer of Legal Affairs has observed that— 

“The Hyderabad Act is silent on many points with 
the result that the procedural provisions of the Civil 
Procedure Code still continue to apply at least to 
procedings in which enquiries are held by Revenue 
officers for obtaining civil rights, by virtue of the pre¬ 
amble to. the Civil Procedure Code and that the proper 
remedy would be to amend the Act so as to provide with¬ 
in itself its own procedure governing various kinds of 
enquiries, etc., on the lines of the Bombay Land Revenue 
Code.” 

3. In Vidarbha the corresponding provisions are contain- in 
ed in Chapter IV (sections 23 to 44) and Schedule II of the Vldarbha 
M. P. Land Revenue Code. Sections 23 to 44 deal with the 
powers of Revenue Officers holding enquiries under the Code, 
the mode of conducting enquiries, summoning witnesses 
heraing and adjournment of cases, apportionment of costs and 
manner of delivering possession of properties. These provi¬ 
sions are of general application and based on the provisions 
of the Civil Procedure Code. Sections 38 to 40 deal with 
rule making power of Government in order to provide for 
detailed procedure in enquiries. These rules are prescribed 
in the Code itself under Schedule II and are treated as a part 
of the Code. These rules prescribe detailed procedure of 
Revenue Officers and Revenue Courts. Rules 1 to 7 deal with 
summonses, notices and proclamations. Rule 8 provides 
particulars of an order to be issued by a Revenue Officer in 
an enquiry under the Code. There are also detailed provi¬ 
sions in these rules for regulating the measures sanctioned in 
the Code for realisation of revenue demands as shown 
below: — 

(a) Attachment .. .. .. Rules 9 to 13 

(b) Sale generally .. Rules 14 to 19 
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(C) 

Sale of moveable property 

Rules 20 to 24 

(d) 

Sale of immeveable property .. 

Rules 25 to 33 

(e) 

Certificate of purchase 

Rules 34 to 40 

(f) 

Commission to examine witnesses 

Rules 41 to 47 

(g) 

Procedure by minors and persons 
of unsound mind. 

Rules 48 to 53 


Rules 9 to 40 as detailed under (a) to (e) relate to enforce¬ 
ment of coersive processes for realisation of arrears of land 
revenue. They do not strictly speaking regulate the 
enquiries under the Code. In Bombay Land Revenue Code, 
these items are taken in chapter XI about realisation of land 
revenue and other demands and accordingly these rules (9 to 
40) are considered along with the provisions in that Chapter, 
with reference to their unification. It may here be stated 
that in Bombay Land Revenue Code, the provisions on these 
five items are incorporated to the extent necessary for pur¬ 
poses of land revenue administration, while in the M. P. 
Code all these rules are adopted as they are in the Civil Pro¬ 
cedure Code with a few modifications. The provisions in 
rules 41 to 53 as detailed under (f) and (g) above relate to 
procedural matters and are taken in the M. P. Code from the 
Civil Procedure Code. 

4. Like the Bombay Land Revenue Code but unlike the 
Hyderabad Land Revenue Act, the M. P. Land Revenue 
Code has taken care to provide within itself its own special 
procedure for regulation of enquiries under the Code. It 
may, however, be stated that the Madhya Pradesh procedure 
is too elaborate and formal and is applicable to all cases alike 
without any distinction. Schedule II in the Madhya Pra¬ 
desh Code would show that a Revenue Officer conducting an 
enquiry under the Code constitutes a Civil Court with all the 
formalities which are required to be observed in proceedings 
in Civil Court. In Bombay, the procedure is short and just 
sufficient to meet the requirements of a case having regard to 
its nature. A Revenue Officer under the Bombay Land 
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Revenue Code is not required to adhere strictly to the elabo¬ 
rate rules of procedure in the Civil Procedure Code. Special 
procedure is prescribed in the Code itself according to the 
nature of each case by classifying the enquiries into three 
categories. The Madhya Pradesh Code makes no such dis¬ 
tinction. Secondly, the procedure prescribed for conducting 
enquiries under the Madhya Pradesh Code, is not much 
different from the procedure of Civil Courts and hence such 
enquiries become lengthy involving avoidable delay. 

5. On a consideration of the existing provisions in the Recommen- 
three Acts, we have come to the conclusion that the unified datlon - 
Code should have self-contained provisions regulating the 
enquiries under the Code. Secondly, the procedure should 
be simple, short without involving protracted enquiries and 
without sacrificing at the same time the essential advantage 
of the principles of natural justice. To ensure speedy dis¬ 
posal of cases, it is ncessary, in our view, to have classification 
of enquiries into three categories according to their nature 
on the Bombay and Hyderabad lines and to prescribed suit¬ 
able procedure for each of the three types of the enquiries. 

With this object in view, we recommend the unification of 
various provisions in the three Acts on the lines indicated in 
paras, below: — 

I. Subordination of a Revenue Officer to his immediate 

Superior 

Section 188 of the Bombay Land Revenue Code and sec¬ 
tion 145 of the Hyderabad Act declare the subordination 
of a Revenue Officer to his immediate superior officer. 
Corresponding provision is section 23 of the Madhya 
Pradesh Land Revenue Code. The Bombay provision is 
suitable for adoption. 

II. Power to Transfer Cases 

The power of Government to transfer cases from one 
Revenue Officer to another Revenue Officer is provided in 
section 25 of the Madhya Pradesh Land Revenue Code. 

There is no such provision in other two Acts. The 
Madhya Pradesh provision may be adopted. 
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III. Power to Transfer Cases to and from Subordinates 

The Revenue Officers from the rank of a Tahsildar anc 
above are authorised under section 26 of the Madhyt 
Pradesh Land Revenue Code to transfer cases to and frorr 
their subordinates and to make over cases in their files to 
their subordinates for enquiry and report. 

Section 16 of the Hyderabad Land Revenue Act contain; 
a provision for transfer of cases but this power is invested 
only in the Collector. 

There is no such provision in the Bombay Land Revenue 
Code. The necessity of such a provision is obvious in 
order to relieve an officer of a heavy charge. The transfer 
of cases may also become necessary for some other valid 
grounds. We, therefore, recommend to adopt section 26 
of the Madhya Pradesh Land Revenue Code. 

IV. Power to Summon Persons 

The power to summon persons to give evidence and pro¬ 
duce documents in the enquiries is conferred upon the 
Revenue Officers under section 189 of the Bombay Land 
Revenue Code, section 146 of the Hyderabad Land 
Revenue Act and section 29 and Rules 3 and 5 in Schedule 
II of the Madhya Pradesh Code. The provisions are iden¬ 
tical with minor variations. The Bombay provision being 
suitable may be adopted. 

V. Summons to be in Writing, Signed and Seated 
Section 190 of the Bombay Land Revenue Code, in con¬ 
cise terms provides that the summons should be in writing, 
signed and sealed and served in the prescribed manner. 
Corresponding provisions are in rules, 1, 2 and 4 in Sche¬ 
dule II of the Madhya Pradesh Code and section 147 of 
the Hyderabad Act. We recommend the adoption of the 
Bombay provision. 

VI. Compelling the Attendance of Witnesses 

Section 30 of the Madhya Pradesh Land Revenue Code 
provides measures for attendance of witnesses by issue of 
warrant, etc. No such provision exists in the other two 
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Acts, the reason seems to be that in the absence of a speci¬ 
fic provision in the Code, the provisions of the Civil Proce¬ 
dure Code apply under these two Acts. It seems advisable 
to have necessary provision in the Code itself so that the 
Revenue Officers may not have to make frequent refer¬ 
ences to rhe Civil Procedure Code. Moreover, when once 
we make a provision for issue of summons a substantive 
provision for its enforcement seems necessary. 

We recommend the adoption of section 30 of the 
Madhya Pradesh Land Revenue Code. 

VII. Service of Notice 

Section 191 of the Bombay Land Revenue Code and sec¬ 
tion 31 and rule 6 in Schedule II of the Madhya Pradesh 
Land Revenue Code provide for the mode of serving 
notice and its validity. 

The Madhya Pradesh provisions are more suitable' and. 
therefore, we recommend their adoption. 

VIII. Hearing in the absence of the party and Adjourn¬ 
ments 

Section 32 of the Madhya Pradesh Land Revenue Code 
provides for procedural matters such as hearing in the 
absence of the party and adjournments. There are no 
such provisions in the other two Acts. For reasons stated 
under (vi) above, we recommend the adoption of these provi¬ 
sions. 


IX. Enquiries 

Sections 192 to 198 of the Bombay Land Revenue Code, 
provide for classification of enquiries into three categories, 
formal summary and ordinary and prescribe procedure 
for each category and for supply of copies of orders. The 
Hyderabad Act contain similar provisions in sections 148 
to 154. The scheme of the Madhya Pradesh Land 
Revenue Code in this respect is different: It does not 
make any distinction in the enquiries with the result that 
each such enquiry is formal, elaborate and a detailed one. 
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For administrative reasons it seems necessary to maintain 
this threefold distinction in enquiries as provided in 
Bombay and Hyderabad Acts. Accordingly we recom¬ 
mend the adoption of sections 192 to 198 of the Bombay 
Land Revenue Code. 

X. Arrest by Warrant 

Section 199 of the Bombay Land Revenue Code and 
section 155 of the Hyderabad Act provide for arrest by 
warrant of the defaulter. The Madhya Pradesh Code does 
not provide for this as the process of imprisonment is not 
included in that Code. Since we have retained this pro¬ 
cess in the Unified Code, section 199 of the Bombay Land 
Revenue Code may be adopted. 

XI. Power to Enter upon an Survey Land 

Section 200 of the Bombay Land Revenue Code section 

156 of the Hyderabad Act and section 24 of the Madhya 
Pradesh Code, provide for the power of the Revenue 
Officers to enter upon the premises with due notice for 
purposes of survey and measurement. In this respect the 
Madhya Pradesh provision is more suitable and accord¬ 
ingly we recommend its adoption. 

XII. Eviction ok Persons in Unauthorised Possession 

Section 202 of the Bombay Land Revenue Code, section 

157 of the Hyderabad Land Revenue-Act and section 35 
of the Madhya Pradesh Land Revenue Code provide for 
eviction of persons in unauthorised possession. The provi¬ 
sions arc similar but Bombay provision being more suitable 
we recommend its adoption. 

XIII. Power to Award Costs 

The power of a Revenue Officer to apportion cost in any 
case or proceeding is provided in section 35 of the Madhya 
Pradesh Land Revenue Code. It is further provided in 
this section that the fees of a legal practitioner should not 
lie allowed except for reasons to he recorded by the 
officer. This is a useful provision and would 
serve as a check on frivolous appeals, especially in boundary 
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disputes where parties have to unnecessarily spend for 
measurements. No such provision exists in the other two 
Acts. The adoption of the Madhya Pradesh provision is 
recommended. 

XIV. Appearances kefore Revenue Officers 

Section 36 of the Madhya Pradesh Land Revenue Code 
provides that the appearances before the Revenue Officers 
shall be made by the parties either in person or their 
recognised agents or by any legal practitioners. 

No such provision exists in the other two Acts. The 
question as to whether legal practitioners should or should 
not be allowed in the proceedings before the Revenue 
Officers is a controversial one. It has two sides. Such a 
provision for appearance through pleaders is likely to put 
the parties, especially illiterate people, to unnecessary ex¬ 
penses. The other side is that the pleaders may help the 
Revenue Officers in proper appreciation of intricate ques¬ 
tions of law involved in a case before him and help him to 
take correct decisions. We do not propose to make the 
appearance compulsory. This is neither the intention of 
the provision. But if the parties themselves want to repre¬ 
sent their case through the pleaders there should be no 
statutory bar. Even in tenancy cases pleaders are allowed. 
For all these considerations we recommend the adoption 
of Section 36 of the Madhya Pradesh Code. 

Chapter III (sections 32 to 54) of the draft Code provides 
for these recommendations. The provisions in this chapter 
are not intended to apply to the proceedings before the 
Mamlatdars’ Courts and the Revenue Tribunal in respect of 
which special procedure is prescribed in the appropriate 
Chapters. 

6. Sections 37 to 40 of the Madhya Pradesh Code deal 
with rule making power in respect of the procedure of 
Revenue Officers. These rules are embodied in Schedule II 
of the Code and under section 37 they are deemed to be a 
part of the Code. Section 38 provides for matters in respect 
of which rules could be framed. The rules are to be pub¬ 
lished in the Gazette. There are no such provisions in the 
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other two Acts. The Madhya Pradesh Code is interspersed 
with similar sections providing for rule making powers. It 
is not necessary to have such sections as they would be 
covered by the general provision in that respect in the last 
Chapter of the Code. Under the existing provisions, Sche¬ 
dule II of the Madhya Pradesh Code can be amended by 
virtue of the rule-making power of Government. Govern¬ 
ment thus gets the power to amend the Code itself without 
reference to the Legislature by exercising its power under 
this section. This has been objected to by the Subordinate 
Legislation Committee which has recommended that the 
Madhya Pradesh Land Revenue Code should be amended so 
that powers of Legislature cannot be exercised by Govern¬ 
ment in the manner provided in sections 37 and 38 of the 
Madhya Pradesh Land Revenue Code. 

In our opinion, the method of providing rules of procedure 
in a schedule to the Code with power to Government to 
modify them as adopted in Madhya Pradesh would not be 
suitable. All such provisions can be embodied in the body 
of the Code itself. For these reasons we recommend the 
deletion of sections 37 to 40 of the Madhya Pradesh Land 
Revenue Code. 

Rule 7 in the Schedule about proclamation is covered by 
our recommendations for processes for recovery of land 
revenue. 

The other rules in this Schedule are rules 41 to 47 about 
issue of Commission and Rules 48 to 53 about proceedings by 
or against minors. These are adopted from the Civil Proce¬ 
dure Code. We have recommended that an enquiry under 
the Code should be treated as a judicial proceeding and, 
therefore, the provisions of the Civil Procedure Code would 
apply in the absence of a specific provision in the Code itself. 
It is not, therefore, necessary in our opinion, to adopt both 
these sets of rules. 



CHAPTER XIV 

Revenue Tribunal and Mamlatdars’ Courts 

Besides the Land Revenue Codes, there are two sepa- Introduc- 
rate enactments, namely, the Bombay Revenue Tribunal Act, tor y* 

1957, and the Mamlatdars’ Courts Act, 1906, in force in the 
whole State of Maharashtra. These two enactments in a way 
supplement the provisions in the Codes in certain respects. 

In our view, it would he more appropriate to have a codifica¬ 
tion of provisions on all connected matters in one enactment 
so that reference to different Acts could be avoided. More¬ 
over, such codification would give a complete picture of the 
entire law on the subject. Accordingly, we recommend the 
incorporation of both these Acts in the Unified Code. We 
do not propose any major changes in the existing provisions 
in these two enactments ; but some changes from the draft¬ 
ing point of view would be necessary as a result of the 
transfer of these provisions from their existing separate 
enactments, to the Unified Code. These changes and neces¬ 
sary modifications are indicated in the following paras. 

I. The Bombay Revenue Tribunal Act, 1957 

2. The function of the Bombay ‘Revenue Tribunal is to 
hear appeals, revision applications, etc., against the decisions 
of the Revenue Officers under certain sections of the Land 
Revenue Code and other enactments. Prior to the Reorgani¬ 
sation of States the law in this respect in the three compo¬ 
nent parts of the State of Maharashtra was different. 

3. A Tribunal was first set up in the Western Maha- Tribunal 
rashtra in 1937 when the. Government of India Act, 1935, Bombay 
came into force. It is provided in this Act that if in any 
Province no provision w'as made to entertain appeals or revi¬ 
sion applications in revenue cases, a Tribunal should be con¬ 
stituted. Later, the Bombay Revenue Tribunal Act, 1939, 

was passed. Under this Act, the Tribunal was to exercise 
such jurisdiction in revenue cases as was vested in Govern¬ 
ment before 1st April 1937. The Tribunal was also empower¬ 
ed under the Act to exercise jurisdiction under other Acts 
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mentioned in the schedule thereof. On reorganisation of 
States with effect from 1st November 1956, the Tribunal con¬ 
tinued to function for the old Bombay State area till 1958, 
when a new Act was passed. During this period, its jurisdic¬ 
tion which was at first confined to revenue cases only was 
extended to the cases under the Land Tenure Abolition Acts 
and the Tenancy Acts. 

4. In 1948 the former C. P. and Berar Government pro¬ 
mulgated an Ordinance for constitution of a Board of 
Revenue. This Ordinance was subsequently converted into 
an Act of 1949. The Board was entrusted with both ad¬ 
ministrative and judicial functions. The Act of 1949 was 
subsequently incorporated in the M. P. Land Revenue Code, 
1954, as Chapter II, sections 3 to 9. On the reorganisation 
of States, the functions of the Board relating to appellate and 
revisionary powers under various Acts were transferred to the 
Bombay Revenue Tribunal and other functions were taken 
over by the State Government. 

5. The Board of Revenue was set up in the JSx-Hyderabad 
State under the Hyderabad Board of Revenue Regulation, 
1358-F, with a view to ensure uniformity of policy on general 
questions throughout the State. The Board functioned as the 
highest executive and appellate authority in matters of land 
revenue, excise, registration, etc. On reorganisation of States 
the appellate and revisional powers of the Board were trans¬ 
ferred to the Bombay Revenue Tribunal and the other func¬ 
tions were taken over by the State Government. 

6. After reorganisation of States in 1956, the law in force 
in the various component parts of the old bilingual Bombay 
State was examined with a view to have a unified law for 
the whole State and the Bombay Revenue Tribunal Act, 1957, 
was passed in 1958. Under this Act, the Bombay Revenue 
Tribunal Act, 1939, the Hyderabad Board of Revenue Regula¬ 
tion, 1358-F and Chapter II of the M. P. Land Revenue Code, 
1954, have been repealed and a uniform law made applica¬ 
ble to the whole State. The process of unification is thus 
complete so far as this subject is concerned. 
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7. As stated earlier, the provisions in Bombay Revenue 
Tribunal Act, 1957, being of uniform application throughout 
the State, no changes are required to be made in the body of 
that Act except a few drafting changes such as elimination 
of chapters (as the whole Act would constitute one separate 
Chapter in the unified Code) and deletion of provisions of 
preamble, etc., which provisions would be covered by the 
preliminary provisions of the Unified Code. However, in 
view of the decisions taken by us to provide for jurisdiction 
of Civil Courts in sections 37 (2) of the Bombay Land Reve¬ 
nue Code regarding State title to all lands and 61 of that Code 
regarding encroachments, these sections are required to be 
deleted from schedule conferring the jurisdiction on the 
Tribunal. The provisions regarding State’s title to all land 
are contained in sections 37 of Bombay Land Revenue Code. 
50 of the M. P. Land Revenue Code and 24 of Hyderabad 
Land Revenue Act. These sections are unified in section 77 
of the draft Code. Sections 61 of the Bombay Land Revenue 
Code, 229 of the M. P. Land Revenue Code and 57 of the 
Hyderabad Act which provide for encroachments are unified 
in section 103 of the draft Code. Accordingly these two 
sections 77 and 103 of the draft Code are excluded from 
Schedule ‘ K ’ of the draft Code which specifies the sections 
in which jurisdiction is conferred upon the Tribunal. The 
reason for exclusion of the Bombay Revenue Tribunal’s juris¬ 
diction is that the Committee is of the view that the remedy 
to go to the Civil Court should not be denied to parties in 
cases in which questions of title are involved. But when the 
jurisdiction is once conferred upon the Civil Court, it would 
be taken away if concurrent jurisdiction is given to the 
Tribunal because the existing section 9 (4) of the Bombay 
Revenue Tribunal Act expressly bars the jurisdiction of other 
authority in cases where such jurisdiction is conferred upon 
the Tribunal. 

8. Section 22 of the Bombay Revenue Tribunal Act pro¬ 
vides for consequential amendments. It amends certain 
other Acts to the extent specified in Schedule II of the 
Bombay Revenue Tribunal Act. By this provision the 
Hyderabad Stamps Act and the Hyderabad Court-of-Wards 
Act are also amended. It is proposed to repeal the whole 
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of the Bombay Revenue Tribunal Act. While repealing, the 
amendments to the above-mentioned two Hyderabad Acts 
are to be saved. The point for consideration is whether the 
repeal of the Bombay Revenue Tribunal Act, in toto would 
also have the effect of repealing the amendments to these 
Acts mentioned in Schedule II. The two Acts in question 
are already amended by the Bombay Revenue Tribunal Act 
of 1957 and it seems that these amendments would not be 
affected by the subsequent repeal of the Bombay Revenue 
Tribunal Act itself. The Law and Judiciary Department 
may be requested to examine this point. 

Section 21 of the Bombay Revenue Tribunal Act is about 
repeals, savings and construction. It will be covered by 
general provision in the unified Code about repeals, savings 
and construction. 

Chapter XVII (Sections 295 to 313) of the draft Code con¬ 
tains the provisions of the Bombay Revenue Tribunal Act 
proposed to be adopted. 

II. The Mamlatdars’ Courts Act, 1906 

Brief 9. In the old Bombay Presidency an enactment known as 
H <Tfthe t ^ ic Mamlatdars’ Courts Act was passed in 1876. This Act 
enactment, dealt with the powers and procedure of Mamlatdars’ Courts 
constituted for purposes of settling certain disputes between 
the parties in respect of easements, impediments to canal 
waters, water courses, etc. This Act of 1876 was repealed in 
1906 and in its place, a new Act, namely, Bom. Act II of 
1906 was enacted. After reorganisation of States in 1956, 
this Act was made applicable to the entire State of Bombay 
by the Amending Act IV of 1958. It has been further 
amended and modified by Maharashtra Adoptation of Laws 
(State and Concurrent Subjects) Order, 1960. At present it 
extends to the entire State of Maharashtra including 
Vidarbha and Marathwada Regions. The law is thus uni¬ 
form throughout the State and there is very little to be done 
now from the unification point of view. Certain consequen¬ 
tial changes would be necessary from the drafting point of 
view as a result of the transfer of the provisions from an in¬ 
dependent enactment to the Unified Code. 
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10. The Act is incorporated as Chapter V (sections 55 to 
74) of the draft Code. No major changes are proposed in 
the body of the Act itself. The Act gives powers to the 
Mamlatdar to decide the folowing matters:—• 

(i) to remove any impediment to the natural flow of sur¬ 

face water on any land used for agricultural, grazing, 
trees or crops, etc. 

(ii) to give possession of land used for the aforesaid pur¬ 
poses or to restore use of water from any well, tank, 
canal, or water course whether natural or artificial used 
for agricultural purpose. 

Procedure for suits in respect of the above-mentioned two 
items is prescribed in the subsequent sections of the Act. 

During the course of unification, the Committee consider¬ 
ed that section 123 of the M. P. Land Revenue Code would 
be a useful provision for adoption. It provides for an en¬ 
quiry by the Collector into the claims of any person holding 
land in a survey number to the right of way over the 
boundaries of other survey numbers. This section has been 
adopted as section 188 of the draft Code. Once the right of 
way is decided by the Collector under this section, it would 
be desirable to provide for a speedy remedy by which the 
person whose right of way is obstructed even after the deci¬ 
sion of the Collector, can secure it. In our view, the proper 
way of providing such a -remedy would be to approach the 
Mamlatdars’ Courts. ' Accordingly we have added the 
following item to the existing two items: — 

(c) to remove or cause to be removed any impediment or 
obstruction to the right of way over the boundaries of 
other survey numbers decided by the Collector under 
section 188. 

Having done so, separate procedure at each stage of the 
enquiry in the appropriate sections is provided in the draft 
Code. This becomes necessary having regard to the struc¬ 
ture of the Act. With these modifications and other conse¬ 
quential changes from the drafting point of view, the Act is 
incorporated in the Unified Code. 
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Appeals, Revision and Review 

CHAPTER XIII of the Bombay Land Revenue Code 
(sections 203 to 212) provide for appeals and revision. 
Section 203 deals with appeals to and from Revenue Ollicers. 
Section 204 provides for appeals to the State Government. 
Sections 205 to 208 provide for limitation and other proce¬ 
dural matters connected with appeals. The powers of the 
appellate authority are prescribed in Section 209 and Sec¬ 
tion 210 provides for a stay. Section 211 mainly provides 
for revision. There is no specific provision for review. Cases 
in which decisions or orders are expressly declared to be 
final under the provisions of the Code are net subject to 
appeals under Section 212. The State Government has, how¬ 
ever, the power to deal with such cases in the exercise of its 
revisionary powers under Section 211. 

2. Chapter V of the Madhya Pradesh Land Revenue 
Code (sections 41 to 49) contains corresponding provisions. 
Sections 41 to 45 deal with appeals. Sections 46 and 47 
provide for revision and review respectively. The Revenue 
Officers and Appellate and Revising Authority are empower¬ 
ed under Section 48 to grant stay. Section 49 contains a 
general provision extending the provisions of the Indian 
Limitation Act to all appeals and applications’ for review. 

3. Chapter XI of the Hyderabad Land Revenue Act 
(sections 158 to 166-B) contain, corresponding provisions. 
Sections 158 to 162 provide for appeals and other matters 
ancillary to appeals. Section 163 is about stay. Section 164 
declares that orders or decisions which are declared as final 
under the Act, are not appellable. The State Government 
however, can revise them in the exercise of its power in sec¬ 
tion 166-B. Section 165 provides for reconsideration of 
certain cases, orders in which are passed on motion of an 
incompetent officer. Sections 166 and 166-B provide for 
Revision and Review, respectively, while section 166-A con¬ 
tains a general provision extending the provisions of the 
Indian Limitation Act to all appeals and applications for 
review. 

A-1823-12-A. 
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4. The provisions in the three Acts are similar in many 
respects although, it is noticed that they differ in details. 
The following are the outstanding points of distinction: — 

(i) Under the Bombay and Hyderabad Acts there is no 
restriction on appeals to and from Revenue Officers. 
A Mamlatdar's order can go successively in appeal 
right up to the Chief Revenue Authority—the Com¬ 
missioner. There may, therefore, be three appeals 
against the Mamlatdar’s order. The Madhya Pradesh 
Land Revenue Code scrupulously provides for two 
appeals in all. 

(ii) Under the Bombay and Hyderabad Acts, the State 
Government can entertain an appeal from an original 
order of the Commissioner and the appellate order of 
the Commissioner passed on the Collector's original 
order. In other words only first or second appeal 
shall lie to the State Government. The Madhya 
Pradesh Land Revenue Code provides for only one 
appeal from the original order of the Commissioner 
and Settlement Commissioner to the State Govern¬ 
ment. No second appeal to Government is thus pro¬ 
vided in Vidarbha. 

(iii) There is no specific provision for review in the 
Bombay Land Revenue Code. 

(iv) The provisions about stay are in greater detail in the 
Madhya Pradesh and Hyderabad Acts. The Bombay 
provision is not so elaborate. 

(v) The Bombay Land Revenue Code makes necessary 
provisions for limitation in the Code itself. The 
other two Acts make the Limitation Act applicable 
to appeals and Reviews. 

5. On a consideration of these provisions, we suggest their 
unification on the lines indicated below:—, 

I. Appeals 

The Common feature of the three Acts is that there 

shall be only one appeal to the State Government against 

the original order of the Commissioner and the Settlement 

Commissioner. The Bombay and Hyderabad Acts further 

12-B. 
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provide for an appeal to the State Government from the 
Commissioner’s Order passed in first appeal. This point 
as to whether there should be only one appeal to the State 
Government as in Vidarbha or a provision for a second 
appeal as in Bombay and Hyderabad should also be 
included was discussed by us with the officers to whom the 
questionnaire was addressed but their views were not 
uniform. In our opinion the Bombay and Hyderabad 
provisions are suitable for adoption. 

The Bombay and Hyderabad Acts provide for an appeal 
from any order on a decision of a Revenue Officer to that 
Officer’s immediate superior officer, without any limit on 
the number of appeals. Ordinarily, therefore, there may 
be three appeals against the original order of a Mamlatdar 
or Tahsildar in these two regions. In Vidarbha, the num¬ 
ber of such appeals is restricted to two only. Further the 
Madhya Pradesh Land Revenue Code, instead of indicat¬ 
ing the appellate authority in general terms, specifically 
mentions such authority. We consider the Bombay and 
Hyderabad provisions to be more elastic and flexible and 
accordingly recommend that any order of a revenue officer 
shall be subject to an appeal to his immediate superior 
right up to the Commissioner, without any restriction on 
number of appeals. As regards the specific mention of 
the appellate authority as provided in the Madhya Pradesh 
Land Revenue Code, we consider it more appropriate to 
achieve this object by specifying the appellate authority 
by designation, under rules. No such statutory provisions, 
in our opinion, is necessary. 

Although Section 203 of the Bombay Land Revenue 
Code is broad enough to cover every order or decision of a 
revenue officer being subject to an appeal, the Code does 
not contain a specific provision for an appeal against the 
order passed in revision and review. Section 41 (4) and (5) 
of the Madhya Pradesh Land Revenue Code and sec¬ 
tion 158 (4) of the Hyderabad Land Revenue Act provide 
for appeals against such orders. On this point, the 
Bombay provisions appear to be inadqeuate. Accordingly 
we recommend that provisions for appeals against orders 

g assed in revision and review may be made in the Unified 
ode. 
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There is a provision in sub-section (4) of section 158 of 
the Hyderabad Land Revenue Act in respect of cases in 
which on account of promotion or change of designation 
an appeal lies to the same officer who has passed the 
original order. In such cases, an appeal lies to the officer 
who is competent to hear an appeal from the officer so 
promoted. No such provision exists in the other two Acts. 
The Bombay Revenue Tribunal has held in Case 
No. 2435 (0/42) of 1949 that “the right to be heard in 
appeal by an authority different from and independent of 
the officer passing the order would be rendered farcical if 
the original order is revised by rhe same individual who 
passed it and is clearly voidable”. Hence the provision in 
the Hyderabad Act seems necessary, although such cases 
are not likely to be many. The existing provision in the 
Hyderabad Act requires the appeal to he heard by the 
officer who is superior to the promoted officer who passed 
the original order. This may reduce the number of 
appeals to which the appellant is entitled under the provi¬ 
sions of the Code. We have accepted the provisions for 
transfer of cases (vide section 34 of the draft Code). In 
view of this we recommend the adopiion of the Hyderabad 
provision with the modification that the appeal in such 
cases will be heard not by the promoted officer who passed 
the original order but by a competent officer to whom the 
case may be transferred. 

Sections 282 and 284 of the draft Code provide for these 
recommendations. 

II. Limitation* for Filing Appeals and Review 
Applications 

The Bombay Land Revenue Code provides that the 
period of limitation for filing appeal shall be 60 days when 
the appeal is against the decision of an officer below the 
rank of a Collector or a Superintendent of Survey ; in 
other cases the period is 90 days. There is also a provision 
for exclusion from the limitation period of time required 
for preparing copies of the decisions. Section 160 of the 
Hyderabad Act is similar but it does not provide for 
exclusion of time required to prepare copies. The Madhya 
Pradesh Code prescribes a period of 90 days for appeals to 
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Commissioners and Government and 45 days for other 
cases. We recommend the adoption of the Bombay provi¬ 
sion in respect of limitation period. 

Connected with the period of limitation there are other 
matters such as presentation of an appeal after the period 
of limitation, cases in which last day for filing falls on a 
Sunday or holiday. These matters are provided in the 
Indian Limitation Act which contains general law on the 
subject of limitation. In Bombay Land Revenue Code, 
provisions in law of limitation required for purposes of 
appeals are specifically provided in Sections 206 and 207 ; 
in the other two Acts a general provision is made in the 
Chapter to the effect that the provisions of the Limitation 
Act shall apply. Instead of having such points to be regulat¬ 
ed by the provisions of the law of limitation, in our view, 
it would be more appropriate to make a specific provision 
as in the Bombay Land Revenue Code, in these matters. 
Sections 206 and 207 of the Bombay Land Revenue Code 
are in conformity with the provisions of the Limitation 
Act and so they also cover the corresponding sections 49 
of the Madhya Pradesh Land Revenue Code and 166-A of 
the Hyderabad Act, with the difference that review appli¬ 
cations are not mentioned in the Bombay provisions. It 
is proposed to adopt a separate provision for review in the 
Unified Code. We, therefore, recommend with necessary 
modifications the adoption of Sections 206 and 207 of the 
Bombay Land Revenue Code by incorporating therein 
review applications along with appeals. It will also be 
necessary to adopt Section 42 of the Madhya Pradesh 
Land Revenue Code under which no appeal lies in the 
following cases: — 

(a) appeal against an order admitting an appeal or an 
application for review, after the period of limitation ; 

(b) appeal against an order rejecting an application for 
revision or review ; and 

(c) appeal against an order granting or rejecting a stay. 

Sections 285 to 288 of the draft Code provide for this 
recommendation. 
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III. Powers of the Appellate Authority 

Under Section 209 of the Bombay Land Revenue Code 
the appellate authority may for reasons to be recorded, 
annul, reverse, modify or confirm the order of the sub¬ 
ordinate officer or remand the case for further investiga¬ 
tion. No reasons are required to be recorded in cases 
where an appeal is dismissed summarily, or when its deci¬ 
sion is the same as that of the subordinate officer or when 
the appeal is made to the State Government. 

Section 45 of the Madhya Pradesh Code contains corres¬ 
ponding provision. It prescribes detailed procedure for 
each stage of the proceeding. At the first stage, the 
appeal is either to be admitted or after hearing the party 
and calling for the record, the appeal may be summarily 
rejected. The second stage is the hearing of the appeal 
after admission, after notice to the parties. The third 
stage is the pronouncement of the decision after hearing 
the parties. The appellate authority may confirm, vary or 
reverse the order or remand the case for further evidence, 
etc. 

Section 162 of the Hyderabad Act closely follows the 
Madhya Pradesh provision and provides for all these three 
stages of the proceeding mentioned above. 

The provision for hearing the party is not made in Sec¬ 
tion 209 of the Bombay Land Revenue Code. It is the 
principle of natural justice that a party should be given 
hearing before a decision is taken to his disadvantage. 

We, therefore, recommend the adoption of Section 45 of 
the Madhya Pradesh Land Revenue Code with necessary 
modifications and by adding the proviso to section 209 of 
the Bombay Land Revenue Code specifying the cases in 
which it is not necessary to give reasons in writing for the 
conclusions reached. 


IV. Grant of Stay 

Sections 210 of the Bombay Land Revenue Code, 163 of 
the Hyderabad Act and 48 of the M. P. Land Revenue 
Code provide for stay. The Bombay provision is a general 
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one, while the provisions in the other two Acts are more in 
detail. We recommend Section 48 of the M. P. Land 
Revenue Code for adoption in the Unified Code. 

V. Revision 

The provision for revision is contained In section 211 of 
the Bombay Land Revenue Code. For purposes of exer¬ 
cise of revisionary powers, it makes two-fold distinction, 
namely, (a) State Government, and other officers not 
inferior to the Assistant Collector on the one part and the 
other subordinate officers on the other part, and (b) formal 
and summary enquiries on the one part and ordinary 
enquiries on the other. The extent to which this power 
can be exercised differs with reference to the grade of the 
officer and importance of the enquiry. Briefly stated, the 
scheme of this Section is as follows:—• 

(a) The State Government and Revenue Officers of the 
grade of Assistant Collector and Superintendent of 
Survey and above, may call for and examine the 
record of any enquiry or proceeding of any sub¬ 
ordinate in order to verify the legality or propriety 
of the order or proceeding. 

(b) Except the Assistant Collector, all other officers men¬ 
tioned in (a) and the State Government may pass in 
revision such order as they deem fit in the case. 

(c) In the case of formal enquiry, the Assistant Collector, 

cannot in revision, himself pass any order. It is to 
be passed by the Collector to whom the record is to 
be sent by the Assistant Collector with his opinion. 
In summary and ordinary enquiries, the Assistant 
Collector can pass orders in the exercise of his 
revisionary powers. 

(d) The Officers below the grade of Assistant Collector 
have no revisionary powers in matters in which a 
formal or summary enquiry is held by their sub¬ 
ordinates. Their revisionary powers are restricted 
only to matters in which an ordinary enquiry is 
held. 
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Under section 46 of the Madhya Pradesh Land Revenue 
Code, the revisionary powers are vested in Government, 
Commissioner, Settlement Commissioner, Collector and 
Settlement Officers. The Officers below the Collector and 


Settlement Officers are not invested with these powers. 
The officers invested with revisionary powers can pass such 
order as they deem fit with the limitation that they cannot 
reverse or modify any order affecting any question of right 
between private persons without notice to the interested 
parties to appear and he heard in support of such order. 
Such a limitation is not provided in the Bombay provision. 
Under section 166-B of the Hyderabad Act, the State 
Government and Officers of the grade of Collector and 


above have got revisionary powers; these powers are 
similar to those in Vidarbna. The Officers below the rank 


of a Collector and Settlement Commissioner in Marath- 
wada can call for records of subordinate officers and in case 
they come to the conclusion that the order of the sub¬ 
ordinate requires to be annulled or modified, the file is to 
be sent with opinion to the Collector or Settlement Com¬ 
missioner who can pass final orders. 

The foregoing analysis would show that the provisions 
on revision under the three Acts differ. The fundamental 
difference is with reference to the classification of cases for 
purposes of revision. There is no such classification in the 
Madhya Pradesh Code. The Hyderabad Act classifies the 
enquiries into 3 categories but this distinction is not fol¬ 
lowed up in investing the officers with revisionary powers 
as in Bombay. The result is that all cases of whatever 
nature are revised at higher level from Collectors upwards 
and the officers below have no revisionary powers. In 
Bombay, on the other hand, all enquiries are classified and 
having done so, the lower officers such as Mamlatdars, 
Mahalkaries are invested with revisionary powers in res¬ 
pect of cases of ordinary enquiries. The Assistant Collec¬ 
tors have revisionary powers in cases of ordinary or sum¬ 
mary enquiries. As regards formal enquiries, they have 
to make reference to the Collector, if in the exercise of 


their powers they come to the conclusion that the orders 
of the subordinates require modifications. Thus many 
simple matters are finalised at lower level. 
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There is one defect in section 211 of the Bombay Land 
Revenue Code, which needs to be removed. Under this 
section, there is no restriction or limitation on the power 
of revision. The result is that an order under revision 
may be upset to the detriment of an individual, without 
giving him an opportunity to be heard. It is, therefore, 
necessary to incorporate a provision in Section 211 of the 
Bombay Land Revenue Code whereby the parties could be 
given notice to appear and be heard when any order affect¬ 
ing their rights is likely to be reversed in revision. A 
proviso similar to proviso in section 46 of the Madhya 
Pradesh Code seems necessary. 

For reasons stated above, we recommend the adoption 
of section 211 of the Bombay Land Revenue Code after 
adding a proviso as above therein. Section 292 of the 
draft Code provides for this recommendation. 

There is one more point in respect of Section 211 of the 
Bombay Land Revenue Code which requires to be exa¬ 
mined from the legal point of view. It has been held by 
the High Court that under section 211, land grants made 
by Revenue Officers which are evidenced by Sanads or 
formal agreements executed by Revenue Officers on behalf 
of Government as Government agents, cannot be cancelled 
even though the grants were made in contravention of 
rules or orders; that Government will have to approach 
the Civil Court if such sanads or contracts are to be rescind¬ 
ed and that the land grants can be cancelled by resorting 
to section 211 only if they are evidenced by sanads, agree¬ 
ments, etc., which purport to be executed by Revenue 
Officers in exercise of their statutory functions under the 
Bombay Land Revenue Code and are found to be im¬ 
proper. It is, therefore, for consideration whether the 
scope of the revisionary powers of Government should be 
enlarged by a statutory provision in the unified Code 
whereby it would be possible for Government to cancel in 
the exercise of its powers of revision, all grants which are 
found to be improper or against rules and orders of Gov¬ 
ernment without having resort to the Civil Courts. This 
is a matter which requires- to be examined from the legal 
point of view and, therefore, we leave it to be decided by 
Government in consultation with the Law and Judiciary 
Department. 
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VI. Review 

Section 47 of the Madhya Pradesh Land Revenue Code 
and section 166 of the Hyderabad Land Revenue Act 
empower the State Government and Revenue Officer to 
review the order passed by itself/himself, subject to certain 
restrictions contained therein. There is no such specific 
provision in the Bombay Land Revenue Code. However, 
the R. L. A. in his opinions No. 4960, dated 30th May 
1941. and No. 537-A, dated 7th January 1956, has ruled 
that though there is no such express provision in the 
Bombay Land Revenue Code for review by Government 
of its own orders, the power is implicit in section 211 and 
that this power cannot be exercised to the detriment of 
any rights acquired by the party. 

We consider that a specific provision for review is neces¬ 
sary in the unified Code. The introduction of such a 
provision would not much affect the existing laws because 
the Hyderabad and Madhya Pradesh Code already provide 
for review, while it would make explicit what is implied 
in section 211 of the Bombay Land Revenue Code. 

The general provisions about review are contained in 
section 114 of the Civil Procedure Code and Order XLVII 
thereof. Review is restricted to orders from which (i) no 
appeal is allowed by the Code, or (ii) from which no appeal, 
though admissible, is preferred (section 114, Civil Procedure 
Code). Procedure for review proceedings is prescribed in 
Order XLVII. It does not appear necessary to have very 
elaborate procedure for review under the Land Revenue 
Code but special procedure may be prescribed in the section 
as is done for appeals. Such procedure may be short, 
simple and concise and adequate to meet the requirements, 
so as to ensure speedy disposal of all review cases. 

Sections 47 of the Madhya Pradesh Land Revenue Code 
and 166 of the Hyderabad Land Revenue Act are more or 
less similar. They provide for the basis of review and for 
procedure to be followed. Accordingly we recommend the 
adoption of a section for review in the unified Code on the 
basis of these two sections, 
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In this connection it is necessary to take into considera¬ 
tion the decision of Government on the recommendation 
of Shri Pimputkar “to restrict the exercise of the power of 
review by Revenue Officers so that no review of an order 
should be allowed by the same officer except in a case of 
clerical error”. Government has accepted this recom¬ 
mendation but has further directed that in the case where 
new material or evidence which is not on the record is 
brought out, the review should be allowed only after obtain¬ 
ing the prior approval of the immediate superior authority. 
This decision needs to be incorporated in the provision for 
review in the unified Code., 

Section 293 of the draft Code, provides for review on the 
basis of the above recommendations. 

VII. Final Orders 

There is a provision in the Hyderabad and Bombay Acts 
in sections 164 and 212 respectively, which declares that 
decisions or orders which are declared under the various 
provisions of the Code to be final are not appellable. Such 
decisions and orders can be revised by Government. The 
Madhya Pradesh Code has no such provision. We recom¬ 
mend the adoption of this provision. 

VIII. Orders passed without Jurisdiction 

Section 165 of the Hyderabad Act provides for reconsidera¬ 
tion of orders by a competent authority, on motion of an 
incompetent officer. There is no such provision in the 
other two Acts. Orders passed by an officer who has no 
jurisdiction are void and, therefore, it is not necessary to 
have a specific provision on Hyderabad lines. 

Sections 281 to 294 of the draft Code provide for the 
above recommendations. 
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Inams and Alienations 

XjAND can be classified, under the land systems pre¬ 
vailing in the three regions of the State, into alienated land 
and unalienated land. The State has the power to assess all 
land for land revenue. This power of the State also includes 
the power of alienating its right to receive assessment in favour 
of individuals or associations. The class of land commonly 
known as jagir, Inam or alienated land has its origin in the 
exercise of this power of alienation of royal share of revenue 
during the period of preceding Indian Government. With 
the passing of various 1’enure Abolition Acts, as a measure of 
land reforms since the advent of popular Governments, most 
of these alienations stand abolished. As some alienations 
are still left, a brief survey thereof will not be out of place. 

2. On the advent of the British rule, claims for exemp¬ 
tions from payment of land revenue were advanced by many 
landholders. For the settlement of such claims provision 
was made in Chapters IX and X of the Bombay Regulation 
of 1827, authorising the Collector to decide titles after 
enquiry. These chapters, however, applied to Gujarat and 
Konkan. In order to settle such claims in the Deccan and 
Southern Maratha Country, an Inam Committee was set up 
in 1843. This Committee was later transformed into Inam 
Commission and its proceedings were given a legal status by 
the Rents Free Estates Act XI of 1852. As the process of 
settlement of titles under both the enactments was very slow, 
a system of Summary Settlement was introduced in 1863 and 
extended to the whole Presidency by Act II of 1863 which 
applied to the Deccan and Southern Maratha Country and 
Act VII of 1863 which applied to Gujarat and Konkan. 
The question of titles to exemptions, succession and trans¬ 
fers were thus regulated (a) in Konkan by terms of decisions 
of the Collectors after enquiry under Chapters IX and X of 
the Regulation of 1827 or by terms of summary settlements, 
and (b) in the Deccan and Southern Maratha country, either 
by terms of the decisions by the Inam Commissioner or by 
the terms of summary settlement. The summary settlement 
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was a compromise effected between the claimant and Govern¬ 
ment. The settlement cured the defect, if any, in the titles 
of holders against Government and declared the villages as 
private heritable and transferable property of the holder. 
The terms of the Summary Settlement Acts applied to the 
Personal and Devasthan Inams. The service Inams were 
regulated by the Bombay Hereditary Offices Acts and Poli¬ 
tical Inams are governed by the Pensions Act, 1871, and 
Saranjam Rules. Besides these, there are revenue-free grants 
of sites for construction of schools, hospitals, dispensaries and 
other public works. These grants are regulated by Bombay 
Land Revenue Code. 

There were also Special Tenures or Non-Raiyatwari Tenures 
such as Khoti and Shilotri Tenures in Konkan. All these 
Non-Raiyatwari and Inam Tenures except Devasthan and 
revenue-free lands are abolished by the various Tenure Abo¬ 
lition Acts. As a result of these enactments, the occupancy 
or Survey Tenure is introduced and the holders have become 
occupants under the Bombay Land Revenue Code. In 
Western Maharashtra Region, therefore, the alienations at 
present consist of (i) Devasthan Inams and (ii) Revenue-free 
grants under the Bombay Land Revenue Rules. 

In 3. In C. P. districts, there were many holders holding 
Vidarbha. lands free of revenue either wholly or partially. These 
grants were made by the rulers preceding the advent of 
British Rule. In Berar also there were Jagirdars who held 
villages wholly or partially free from payment of land 
revenue. These tenures involved the proprietary right also. 
These alienations of land revenue were abolished by the 
Central Provinces and Berar Revocation of Land Revenue 
Exemptions Act, 1948. The exemptions enjoyed by holders 
of Maufis, Inams and Jagirs were thus revoked and they were 
made liable to the payment of land revenue. The Act, how¬ 
ever, did not alter the nature of the tenure of the estate, 
mahal, village or land, as the case may be. In order to remove 
aLB intermediaries between the State and the cultivator the 
Madhya Pradesh Abolition of Proprietary Rights (Estates, 
Mahals, Alienated Lands) Act, 1950, was passed. By this 
Act, the proprietary rights of Malguzars and Zamindars in 
the C. P. districts, Maufidars, Zamindars, Jagirdars, in the 
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merged territories and Inamdars and Jagirdars in Berar were 
abolished and these rights vested in the State Government. 
With the introduction of the Madhya Pradesh Land Revenue 
Code, 1954, these holders were classed as Bhumiswamis or 
Bhumidharis in accordance with the nature of their rights as 
determined under the provisions of the Madhya Pradesh 
Abolition of Proprietary Rights Act, 1950. There is a pro¬ 
vision in section 164 of the Madhya Pradesh Land Revenue 
Code under which grants are made on lease basis on favour¬ 
able terms for public and charitable and allied purposes. 
Such grants resemble the revenue-free grants under the pro¬ 
visions of the Bombay Land Revenue Rules. 

4. The alienations in the ex-Hyderabad State consisted of 
Inams and Jagirs. Inams were held by individuals or insti¬ 
tutions as remuneration for performance of certain duties or 
as charitable endowments. A commission was appointed to 
enquire into these alienations and as a result of their enqui¬ 
ries during the period from 1865 to 1903, the Inams which 
proved to be valid were continued and the others resumed 
or charged with Judi at the discretion of Government. These 
Inams were distinct from the Jagirs. The Inams were not 
transferable and, at each succession, the grant had to be 
confirmed. In order to resume such Inams, the Inam 
Enfranchisement Act, 1952, was enacted. Under this Act, 
Inams in respect of which condition of service was not im¬ 
posed were converted into raiyatwari holdings subject to pay¬ 
ment of full assessment. This Act was repealed by the 
Hyderabad Abolition of Inams Act, 1954. Under this Act 
all Inams except Inams for religious and charitable purposes 
and for rendering services to Government were abolished. 
On abolition, the land was subjected to the payment of full 
assessment and occupancy rights conferred upon the holders. 

There were six kinds of Jagirs in the ex-Hyderabad State, 
comprising about 30% of the area of the State. The Jagirs 
were resumed under the Hyderabad Abolition of Jagir 
Regulation, 1949. 

The net result of these Inam and Jagir Abolition Acts is 
that there are no alienations in Marathwada region except 
Devasthan and Charitable Endowments. 
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Provisions 5. Although most of the alienations and non-Rayatwari 
In the Tenures are abolished in the three regions of the State, aliena- 
tions st iU survive in the shape of revenue-free grants and 
Devasthan Inams. Provision is already made in Section 89 
of the draft Code (based on section 45 of the Bombay Land 
Revenue Code) for such exemptions and also for exemptions 
under grants by Government so as to cover revenue-free 
grants specifically under the provisions of the Code. In 
order to provide for introduction of survey and settlement 
in the alienated villages or lands, section 52 of the Bombay 
Land Revenue Code is adopted in a modified form as section 
94 of the draft Code. Further in order to facilitate exten¬ 
sion of Survey and Settlement, in alienated villages, section 
322 is incorporated in the draft Code on the lines of section 
216 of the Bombay Land Revenue Code, with necessary 
modifications. Further in order to provide for the rights, 
liabilities and responsibilities of the holders in the alienated 
villages consequent upon the introduction of Survey and 
Settlement, sections 323 and 324 are adopted in the draft 
Code on the lines of sections 217 and 218 of the Bombay Land 
Revenue Code. These provisions lay down adequate law in 
respect of alienated lands. 



CHAPTER XVn 


Jurisdiction of Civil Courts 


J? OR PROPER administration of land Revenue laws it is 
necessary to define specifically the jurisdiction of Civil Courts 
in matters of revenue. Prior to the reorganisation of States, 
the law on this point was not uniform in the three regions of 
the State. The Bombay Land Revenue Code, 1879, does not 
contain specific provisions prescribing the jurisdiction of 
Civil Courts. But provision in this respect is made in the 
Bombay Revenue Jurisdiction Act, 1876. When the Act to 
consolidate the land revenue law was passed in 1879, the 
provisions of the Revenue Jurisdiction Act were not conso¬ 
lidated in the new Act of 1879 (Bombay Land Revenue Code) 
but that Act was continued as a separate enactment. The 
reason for this seems to be that the Revenue Jurisdiction Act 
is of general application and provides for matters other 
than land revenue. For example, it (Revenue Jurisdiction 
Act), also provides for claims under the Bombay Hereditary 
Offices Act. The provisions of the Bombay Land Revenue 
Code are controlled by the provisions of the Revenue Juris¬ 
diction Act and this provides for jurisdiction of Civil Courts 
in matters relating to land revenue or in revenue cases. 

In Vidarbha Region, section 236 of the M. P. Land Revenue 
Code contained provisions which correspond to some of the 
provisions of the Revenue Jurisdiction Act. In the Marath- 
wada area there was no corresponding provision. After the 
reorganisation of States in 1956, as a measure of unification 
)f the law relating to Revenue Jurisdiction, the Bombay 
Revenue Jurisdiction (Extension and Amendment) Act, 1959, 
vas enacted. This Act of 1959 extended the Bombay law on 
he subject to the Vidarbha and Marathwada Regions and 
nodified the M. P. Land Revenue Code by repealing sec- 
ion 236 thereof after incorporating its provisions in the said 
Amendment Act of 1959. With the coming into force of the 
Vet of 1959, the law has become uniform throughout the 
'hole State since 1959, 
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2. The Committee has examined the provisions of the 
Bombay Revenue Jurisdiction (Extension and Amendment) 
Act, 1959, which at present applies uniformly to the whole 
State of Maharashtra. The Scheme of this Act is that the 
Civil Courts have generally jurisdiction to entertain suits 
against Government or Revenue Officers in respect of cases 
decided by them under the provisions of tlje Bombay Land 
Revenue Code excepting the cases in which their jurisdiction 
is specifically barred under section 4 of the Act. Subject to 
the limitations so provided, the Civil Courts can generally 
exercise jurisdiction in revenue matters. It is further pro¬ 
vided in section 11 of the Revenue Jurisdiction Act that no 
suit shall be entertained by any Civil Court, unless the plain¬ 
tiff proves that he has exhausted all remedies provided by 
appeals to the higher Revenue Officers by the Code. 

In the Vidarbha Region on the other hand, prior to the 
extension of the Revenue Jurisdiction Act to that area in 
1959, the law on this subject was on different lines. Section 
236 of the M. P. Land Revenue Code (since repealed) provid¬ 
ed for the exclusive jurisdiction of Revenue Officers in all 
matters decided by them under provisions of the Code, 
except in a few cases in which jurisdiction was specifically 
conferred upon the Civil Courts under certain sections of the 
Code. The jurisdiction of Civil Courts was thus restricted to 
specific cases only, mentioned in the Code and in all other 
cases, the Revenue Officers had exclusive jurisdiction and 
their decisions or orders in these cases could not be inter¬ 
fered with by the Civil Courts. Such decisions and orders 
were only subject to appeal or revision to higher Revenue 
Officers of the State Government. In order that there should 
be no conflict of jurisdiction in cases where a remedy for 
institution of civil suits is allowed, it is provided in the appro¬ 
priate sections that either the Collectors order shall be final 
or where an appeal is admissible, it would be barred on insti 
tution of a civil suit. The following are the sections of the 
M. P. Land Revenue Code, under which a Civil Suit can bf 
instituted: — 


(a) State’s title to land (section 50); 

(b) dispute between private parties relating to any right 
recorded in the record of rights (section 106); 
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(c) ejectment of a person on determination by the Collec¬ 
tor of a boundary of a field [section 118 (2)]; 

(d) right of way in favour of a holder over the boundaries 
of other survey numbers, decided by the Collector' 
under section 123 (3); 

(e) payment of land revenue under protest [section 138 (3)]; 

(f) disposal of intestate holding [section 160 (3)]; 

(g) encroachment cases (section 229); 

(h) suit for possession under Rule 40 in Schedule II ; 

(i) suit for setting aside sale on the ground of fraud under 

rule 33 (2) in Schedule II; and 

(j) interpretation of a sanad, grant or contract conferring 

a right to hold land free of land revenue [proviso to 
section 236 (d) ]. 

It is further provided in the repealed section 236 of the 
M. P. Land Revenue Code that no civil court shall exercise 
jurisdiction over any of the matters specified in that section. 
The items specifically excluded from courts’ jurisdiction are 
practically the same as those mentioned in section 4 of the 
Revenue Jurisdiction Act. 

3. The administration of the Land Revenue Code vests 
in the Revenue Officers. In the exercise of the powers con¬ 
ferred upon them under the Code, they have to perform mani¬ 
fold functions relating to the collection of land revenue and 
other matters connected with the Land Revenue Administra¬ 
tion, rights and liabilities of the holders of land under Gov¬ 
ernment, agricultural tenures, etc. In the discharge of the 
duties imposed upon them under the provisions of the Code, 
they have also to hold enquiries in order to determine the 
titles to land and similar other matters of a civil nature. It 
is a common feature of the three Acts that they provide for 
a remedy for adjudication by Civil Courts of questions 
relating to title to land and matters of a civil nature. The 
other matters such as exemptions from payment of land 
revenue, principles of survey, settlement and assessment of 
land revenue, claims for entry or modification of entry in 
record of rights, demarcation of boundaries, limits of village 
sites, claims for suspension or remission of land revenue are 
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excluded from the jurisdiction of civil courts. On considera¬ 
tion of the provisions in the aforesaid two Acts we are in¬ 
clined to the view that the scheme of the M. P. Land 
Revenue Code in this respect is more suitable. Accordingly 
we recommend the adoption in the unified Code of the princi¬ 
ple of exclusive jurisdiction of the State Government and 
Revenue Officers in matters which they are empowered under 
the Code to decide except those in respect of which juris¬ 
diction is conferred upon the Civil Courts specifically under 
the provisions of the Code. The jurisdiction of Civil Courts 
may be restricted only to the matters of a Civil nature and 
those involving questions of title to the land. Specific provi¬ 
sions may he made in the sections dealing with matters of 
Such type, for institution of Civil Suits. 

Jurisdic- 4. The specific cases in which, in our opinion, the Civil 
tion of Courts may be allowed to have jurisdiction under the Land 
Courts. Revenue Code are the following: — 

(i) Enquiries into the title of the State to lands conducted 

under section 77 of the draft Code : 

(ii) Establishment of the title of a person who is ejected 
from the holding consequent upon the fixation of 
boundaries by the Collector under section 182 of the 
draft Code ; 

(iii) Questions relating to the right of way of the holder of 
a Survey Number over the boundaries of other survey 
numbers decided by the Collector under section 188 
of the draft Code ; 

(iv) Orders of the Revenue Officers deciding titles of per¬ 
sons in possession in encroachment cases under section 
103 of the draft Code ; 

(v) Claims in respect of intestate property—section 114 of 
the draft Code ; 

(vi) Claims for exemptions from payment of land revenue 
based on the sanad, grant, contract, or judgment of a 
Civil Court or any enactment expressly creating an 
exemption not before existing as provided in proviso to 
section 314 (2) (q) of the draft Code; 
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(vii) Suits between private parties for establishment of 
private rights although it may be affected by any 
entry in the record of rights, as provided in section 
315 (b) of the draft Code; 

(viii) Suits between landlords and tenants regarding dues 
claimed or recovered from the latter—section 315 (c) of 
the draft Code; 

(ix) Claims against Government to contest the amount of 
land revenue recovered in excess or paid under protest 
as provided in section 315 (a) of the draft Code; 

(x) Claims to set aside sales on the ground of fraud—sec¬ 
tion 315 (d) of the draft Code. 

Of these items, those at serial Nos. (i) to (iv) involve 
questions of title to land. An order passed by a Revenue 
Officer in this respect, is under the provisions of the Code 
(vide section 282 of the draft Code) subject to appeal or 
revision to the higher Revenue Officers. In respect of such 
orders, therefore, there would be concurrent jurisdiction of 
the Revenue Officers concerned and the Civil Courts. It is 
possible that by virtue of this concurrent jurisdictions, there 
may be conflict between two authorities. It is, therefore, 
necessary to examine the provisions in the two Acts whereby 
this apparent conflict of jurisdiction is sought to be avoided. 
Section 11 of the Bombay Revenue Jurisdiction Act speci¬ 
fically provides that no Civil Court shall entertain any suit 
unless the plaintiff proves that he has exhausted all remedies 
of appeal available to him under the Land Revenue Laws. 
A person aggrieved by the original order of a Revenue 
Officer can, therefore, file a civil suit only as a last resort 
after exhausting all remedies of appeal, etc., to the Revenue 
Officers. In this way no conflict arises as the civil suit 
would be maintainable only with effect from the date of the 
final order of the last appellate Revenue Authority. 

Section 50 of the M. P. Land Revenue Code, however, pro¬ 
vides that a person aggrieved by the Collector’s order hold¬ 
ing enquiry into State title to land may either appeal to 
higher Revenue Officers or file a suit. But when a suit is 
filed, the appeal would be barred and appellate proceedings, 
i pending, would abate. 
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It is necessary that the question of title should be decided 
quicklly. In order to secure finality to the disputed titles, it 
is provided in the appropriate sections of the draft Code, on 
these four items that the suit should be filed within one year 
with effect from the date of the Original Order. The 
aggrieved person may, therefore, have to decide, for himself 
whether to go in appeal to the higher Revenue Officer or to 
file a Civil Suit. If he elects to appeal, then his remedy to 
move the Civil Court would be barred unless he files a suit 
within one year from the date of the original order whether 
the appeal is decided or not. 

In order to secure finality to the disputed titles mentioned 
at serial Nos. (i) to (iv) above, within a reasonable time, it 
would be necessary to delete the provisions in section 11 of 
the Revenue Jurisdiction Act and instead to adopt the 
Scheme of section 50 of the M. P. Land Revenue Code. 
We have provided in the relevant sections of the draft Code 
in respect of these four items that (i) the aggrieved party 
should file a civil suit within one year from the date of the 
original order ; (ii) when such civil suit is instituted against 
any order, such order shall not be subject to appeal or revi¬ 
sion under the provisions of the Land Revenue Code, and 
(iii) a party which decides not to have recourse to a civil 
suit will have the normal remedy of appeal or revision, to the 
higher Revenue Officer. 

As regards other items at serial numbers (v) to (x) they 
are matters of a civil nature. In most of such cases the 
general law of limitation will govern the period of limitation 
for filing a Civil Suit. The party will have to institute a suit 
within the period prescribed by law. 

5. In order to provide for these recommendations we have 
inserted sections 314 to 318 in the Draft Code. Section 314 
declares the exclusive jurisdiction of Revenue Officers and 
mentions the cases in which the Jurisdiction of Civil Courts 
is barred. It incorporates and amalgamates the provisions in 
section 4 of the Revenue Jurisdiction Act and section 
236 of the M. P. Land Revenue Code. It is based on 
section 85 of the Bombay Tenancy and Agricultural 
Lands Act, 1948, which also excludes the jurisdiction 
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of Civil Courts. Section 315 provides for cases in 
which the Civil Courts can exercise jurisdiction. It 
incorporates section 5 of the Revenue Jurisdiction Act and 
some of the provisions in the Madhya Pradesh Land Revenue 
Code, which are not covered by the provisions in other sec¬ 
tions of the draft Code. Section 316 provides for determina¬ 
tion of issues which require to be dealt with by Revenue 
Officers under the Code but are raised in any pending 
Civil Suit. In such cases, the Civil Court has to refer the 
issues so raised to the Revenue Officer concerned. This sec¬ 
tion is based on section 85-A of the Bombay Tenancy and 
Agricultural Lands Act. Section 317 which bars certain suits 
against Revenue Officers and section 318 which provides for 
civil remedies against Revenue Officers are adopted from sec¬ 
tions 6 and 7 of the Revenue Jurisdiction Act respectively. 
Section 11 of the Revenue Jurisdiction -Act becomes unneces¬ 
sary in view of our above recommendation for institution of 
Civil Suit within one year from the date of the original order 
in order to secure finality of the disputed titles within a 
reasonable time. 

With the incorporation of the provisions in the Unified 
Code, it may not be necessary to have a separate enactment 
like the Revenue Jurisdiction Act for purposes of regulating 
the Jurisdiction of Civil Courts in matters relating to land 
revenue. Its scope may have to be restricted to other matters 
which are not covered by the Land Revenue Code. This 
point requires to be further examined from the legal point 
of view and, therefore, we leave it to be decided by Govern¬ 
ment in consultation with Law and Judiciary Department. 



CHAPTER XVIII 
Miscellaneous Provisions 

In THE PRECEDING Chapters we have discussed at 
length all topics, connected with the Land Revenue Laws 
with particular reference to the evolution and growth of die 
principles underlying the various provisions under each such 
!:opic regionwise and have made proposals for unification of 
those provisions on lines which, in our opinion., would faci¬ 
litate the incorporation in the Common Code of the best 
and most suitable provisions of the three Acts. These pro- 
oosals cover most of the provisions ro be adopted in the 
unified Code. There are, however, a few other incidental 
ind allied matters without which the unification would not 
oe complete. These matters are (I) Interpretation of terms 
occurring in the Code, (II) Provision for Rules, (III) Repeal 
af enactments and construction of references, (IV) Savings, 
md (V) other miscellaneous matters. It is proposed to deal 
with such matters in this Chapter. 

I. Interpretation of Terms 

2. Section 2 of the draft Code contains provisions for inter¬ 
pretation of the terms occurring in the enactment. Most of 
:hese definitions are adopted from either of the three Acts, 
vith or without modifications, as was considered to be neces- 
,ary from the point of view of unification. Of these, the 
'ollowing terms are already discussed at the appropriate 
itage in the earlier chapters and therefore it is unnecessary 
o comment upon them here: — 

‘ Revenue Officer ’, ‘ Survey Officer ’, ‘ Survey Settlement ’, 
Land ’, ‘ Superior holder ’, ‘ Tenant ’, ' Occupant ’, ‘ Occu¬ 
pancy‘ Occupation’, ‘Abadi’, ‘Urban and Non-urban 
\rea’, ‘Government lessee’, ‘Taluka or Tahasil’ and ‘Land 
Revenue ’. 

The following definitions are adopted from the Acts mcn- 
ioned against them without any modifications: — 

lombay Land Revenue ‘Estate’, ‘Building site’, ‘hold’, 
Code and/ or Hyde- ‘holder’, ‘holding’, ‘Landlord’, 
rabad Land Revenue ‘Alienated’,‘Joint holder or occu- 
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Act. pant’,-Certified copy’ 

‘Village’, ‘Land Record’ and Presc¬ 
ribed’. 

M. P. Land Revenue ‘Revenue year’ ‘Improvement’ ‘Legal 
Code: Practitioner’, ‘Recognised Agent’, 

‘Timber’ and ‘Occupied Land’. 

No comment is necessary on the adoption of these defini¬ 
tions except that care has been taken to adopt the most suit¬ 
able provision. For example, the term ‘revenue year’ is 
defined in the Bombay Land Revenue Code as the period from 
1st August to 31st July, while the M. P. Code defines it in 
general terms, the date of commencement of the year being 
left to be determined by Government in its discretion. The 
M. P. provision is thus broad enough to cover the provisions 
of the other two Acts and hence is adopted being more suit¬ 
able. Moreover, there are certain terms which are defined 
in one Act for which there is no corresponding provision ir 
the other Act and vice versa. In such cases the definitions 
are adopted having regard to the requirements of the provi 
sions adopted in the draft Code. 

The incorporation of a separate Chapter on “ the Assess 
ment and Settlement of Land Revenue on Non-agricultura 
Lands” makes it necessary to adopt the following new defini 
tions in the draft Code: — 

‘ Pardi Land ’, ‘ Wada Land ’, ‘ Farm Building ’ 

‘ Building ’, ‘ Non-Agricultural Assessment ’, ‘ Non-Agri 

cultural purpose'. 

The definitions of the terms ‘Shikmidars’, ‘Pattadars’ ii 
Hyderabad Land Revenue Act and ‘ Rental Value ’ in th< 
Bombay Land Revenue Code are deleted from the draf 
Code as they are now unnecessary. 

The proposed interpretation of terms is provided in clause 
(1) to (41) of section 2 of the draft Code. 

II. Provisions for Rules 

Rule- 3. While the Code embodies statutory provisions for al 
power'of matters connected with or incidental to land revenue an< 
Govern- its administration, a good deal is required to be provide! 
ment. under rules. These rules generally prescribe detailed proce 
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dure for the enforcement of the statutory provisions. All the 
three Acts provide for the rule-making power of Government 
and in the exercise of these powers, rules are framed by Gov¬ 
ernment. It is necessary to examine these provisions in the 
three Acts with a view to suggest their unification. 


Section 214 of the Bombay Land Revenue Code provides 
for the rule-making power of Government. The rules are 
made by notification published in the Gazette for carrying 
out the purposes of the Act, for guidance of all persons who 
are responsible for the enforcement of the Act and also to 
provide for cases not expressly provided for in the Code. 
The rules should not be inconsistent with the provisions of 
the Act. Sub-section (2) of section 214 enumerates the 
particular items on which rules are necessarily to be framed 
by Government. These items cover a very large number of 
provisions in the Code. Sub-section (3) requires all such 
rules to be subject to previous publication. 

Section 172 of the Hyderabad Land Revenue Act contains a 
similar provision. It closely follows the Bombay provision 
except that there is no provision for the rules being subject 
to the previous publication as in Bombay. 

Section 237 of the M. P. Land Revenue Code contains the 
corresponding provision. Sub-section (1) deals with the gene¬ 
ral rule-making power of Government. It is restricted to 
the purpose of carrying into effect the provisions of the Code. 
The Bombay and Hyderabad provisions have somewhat 
wider scope inasmuch as they enable Government to provide 
for matters not expressly provided under the provisions of 
the Code. Sub-section (2) is similar to the Bombay and 
Hyderabad provisions and enumerates the particular items on 
which rules are required to be necessarily framed. This is a 
very long list of items touching almost all important sections 
of the Code. Sub-section (3) requires the rules to be subject 
to previous publications as in the Bombay Act. Sub-section- 
(4) provides for laying the rules on the Table of the Legis¬ 
lature and declares that the rules are subject to such modi¬ 
fications as the Legislature may make during the Session. 
There is no such provision in the other two Acts. 
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Instead of restricting the rule-making power of the State 
to the provisions in the Code itself as provided in section 237 
of the M. P. L. R. Code, in our opinion, it would be desirable 
to make its scope wider as in Bombay and Hyderabad Acts 
so as to enable Government to prescribe by rules what is not 
expressly provided in the Code, subject to the condition that 
the rules should not be' inconsistent with the provisions of 
the Act. Secondly, the rules should be subject to previous 
publication as provided in the Bombay and M. P. Acts. The 
third point for consideration is whether there should be a pro¬ 
vision for placing the rules on the Table of the Legislatures. 
In this connection it may be stated that there was a non¬ 
official amendment to the Bombay Land Revenue Code in 
1958 purporting to incorporate sub-section (4) of section 237 
of the M. P. Land Revenue Code. The then Revenue 
Minister (Shri R. U. Parikh) told the member (Shri M. 
Solanki) that the principle of the proposed Bill was accepted 
and that the amendment would be incorporated ill the 
unified Code. On this assurance the member agreed to with¬ 
draw the Bill. This provision in the M. P. Code seems to 
be a useful one and therefore we recommend its incorporation 
in the unified Code. As regards the specific items for 
framing rules, they are in substance, similar, however, a con¬ 
solidated list of items mentioned in the three Acts would be 
preferable. This list cannot be exhaustive and would not 
limit the general power of Government to frame rules consist¬ 
ent with the provisions of the Code. Section 320 of the draft 
Code contains a provision for this rule-making power of Gov¬ 
ernment in terms of the above recommendations. 

III. Repeals 

4. The unified Code would incorporate the provisions in 
the following enactments: — 

(i) The Bombay Land Revenue Code, 1879; 

(ii) The M. P. Land Revenue Code, 1954 ; 

(iii) The Hyderabad Land Revenue Act, 1317 F.; 

(iv) The Hyderabad Record-of-Rights in Land Regulation, 
1358 F.; 

(v) The Bombay Revenue Tribunal Act, 1957 ; and 

(vi) The Mamlatdars’ Courts Act, 1906. 
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These enactments will, therefore, have to be repealed with 
effect from the commencement of the unified Code. Section 
330 of the draft Code provides for repeal. 

As stated in the preceding chapter, the provisions in the 
Bombay Revenue Jurisdiction (Extension and Amendment) 
Act, 1959, in so far as they relate to the Jurisdiction of Civil 
Courts in revenue matters are incorporated in sections 314 to 
313 of the draft Code. As a result of this, those sections in 
the Revenue Jurisdiction Act which relate to revenue matters 
will have to be repealed. Further, it may have to be specifi¬ 
cally provided in the Revenue Jurisdiction Act, that nothing 
contained in that Act would affect the provisions of the Land 
Revenue Code. The Revenue Jurisdiction Act will, therefore, 
have to be partially repealed and amended on these lines. 
We recommend that this point may be got examined from 
the legal point of view in the Law and Judiciary Department. 

IV. Savings 

5. Section 239 of the Madhya Pradesh Land Revenue Code 
rontains a general provision for saving and declares that any¬ 
thing done in accordance with the provisions of the enact¬ 
ments which are repealed shall be deemed to have been done 
under the provisions of the Code. There is no such provision 
n the Bombay and Hyderabad Acts. Such a provision 
seems necessary particularly in view of the fact that six enact¬ 
ments mentioned in the preceding paragraph are to be re¬ 
pealed. Accordingly, we propose its adoption in the unified 
Hode. Section 331 of the draft Code provides for this recom¬ 
mendation. 


V. Other Miscellaneous Matters 
(i) Inspection of Maps and Land Records 

6. Sections 213 of the Bombay Land Revenue Code, 235 
)f the Madhya Pradesh Land Revenue Code and 167 of the 
Hyderabad Land Revenue Act provide for inspection of maps 
ind Land Records and furnishing copies of extracts on pay- 
nent of fees. These provisions are similar and we recommend 
he adoption of Bombay provisions which cover the provi¬ 
sions of the other two Acts, 
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Section 319 of the draft Code provides for this recommen 
dation. 


(ii) Penalty for Breach of Rules 

7. Section 215 of the Bombay Land Revenue Code enable 
the State Government to provide for penalty of imprisonmen 
up to one month or fine of Rs. 500 for breach of rules. Th> 
offence is triable by a Magistrate and the punishment on con 
viction is in addition to any other consequences that woult 
issue from such breach. Section 173 of the Hyderabad Lan< 
Revenue Act prescribes similar punishment but it does no 
expressly provide that the punishment is in addition to othe 
consequences. The M. P. Code contains a correspondinj 
provision in section 233. It prescribes a penalty of Rs. 1,00 
to be awarded by the Collector after hearing the defaultei 
The scope of this section is, however, restricted to the bread 
of rules and provisions in Chapter XVII of the M. P. Lant 
Revenue Code which deals with rights in Abadi and unoccu 
pied land and its produce. This chapter also provides fo 
Nistar Rights in assigned land, Wajib-ul-Arz, fishing rights 
etc. The Bombay and Hyderabad provisions have a wide 
scope and make the breach of all rules framed by Govern 
ment under its rule-making power, punishable by imprison 
ment or fine. Chapter XVII of the M. P. Code contain 
provisions, some of which are common to the whole State an< 
others arc peculiar to the Vidarbha Region. The commoi 
provisions are unified in the appropriate chapters. Th 
special provisions on Nistar Rights, Wajib-ul-Arz, etc., ar 
adopted with discretion to Government to make them appl: 
cable to the specified areas by notification. The Bomba 
and Hyderabad Provisions which make breaches of any rul 
punishable are, in our opinion, more suitable and according!- 
we recommend the adoption of section 215 of the Bomba 
Land Revenue Code. Section 321 of the draft Code provide 
for this recommendation. As regards the provision in sectio: 
233 of the M. P. Land Revenue Code making the breach c 
rules regarding exercise of Nistar rights and custom recorder 
in the Wajib-ul-Arz, it is adopted in the draft Code as sectio 
228 and would regulate the rights in Abadi and unoccupie 
land, including rights recorded in Nistar Patrak and Wazil 
ul-Arz in accordance with the provisions in sections 222 to 22 
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:>f the draft Code. Section 233 of the M. P. Land Revenue 
Jode also prescribes penalty of fine of Rs. 1,000 and confisca¬ 
tion of timber in case trees are cut in contravention of sec- 
ton of section 224 of the Code which prohibits the cutting 
of trees. Both these provisions are adopted in section 83 
of the draft Code. 

(iii) Bar of Attachment or Sale in certain cases 

8. The M. P. Land Revenue Code provides for two cases 
in which the process of Civil Courts for attachment or sale 
of the property or right in land is barred. These cases are: — 

(a) The right of a Bhumidhari in his land [vide section 

152 (3) of the M. P. Land Revenue Code] ; and 

(b) Any land recorded as sir land immeditely before the 

date of vesting under the M. P. Alienation of Proprie¬ 
tary Rights (Estates, Mahals, Alienated Lands) Act, 
1950 (vide section 155 of the M. P. Land Revenue Code). 

These rights of a Bhumidhari and holder of sir land 
require to be recognised in the unified Code. Accordingly 
necessary provisions are made under sections 325 and 326 of 
the draft Code. 

(iv) Construction of References 

9. Section 240 of the M. P. Land Revenue Code provides 
for construction of references in other enactments. Under 
this section, references to a malik-makbuza, a raiyat malik, an 
absolute occupancy tenant, an occupant, an ante-alienation 
tenant and a tenant of antiquity, in any enactments are to be 
construed as references to the Bhumiswamis and references 
to an occupancy tenant, a raiyat, a tenant and a permanent 
tenant are to he construed as Bhumidharis. In the united 
Code the Bhumiswamis are classed as occupants Class I and 
Bhumidharis as occupants Class II. It appears necessary to 
have a provision in the unified Code similar to section 240 of 
the M. P. Land Revenue Code for the sake of construction 
of references in other enactments. Accordingly we suggest 
adoption of this provision. Section 327 of the draft Code 
provides for this. 
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(v) Pending applications and Suits 

10. There are two sections in the M. P. Land Revenue 
Code which relate to the pending applications and suits. 
Section 241 relates to pending applications for conferral of 
malik-makbuza rights filed under the M. P. Abolition of 
Proprietary Rights (Estates, Mahals, Alienated Lands) Act, 
1950. Section 242 relates to pending suits for enforcement 
of right of pre-emption under the Berar Land Revenue Code, 
1928. Both these enactments are repealed by the M. P. Land 
Revenue Code, 1954 and therefore, a provision was made for 
the disposal of cases under these two Acts pending on the 
date of commencement of the M. P. Land Revenue Code, 
1954. Over 8 years have elapsed since the repeal of these 
two Acts and if all pending cases are disposed of during this 
period it would be unnecessary to retain these two provisions. 
A reference was made to the Commissioner of Nagpur under 
letter No. UNF-3561 /R, dated 9th August 1962, in order to 
ascertain the correct position in the matter. The Commis¬ 
sioner has now replied under his letter No. B-7405/LND-O/ 
189/RB-I, dated 27th February 1963, saying that the cases 
under section 241 are still pending in some districts while no 
suits are pending under section 242. In view of this position 
it is recommended that section 241 of the M. P. Land Reve¬ 
nue Code may be retained and section 242 be deleted from 
the unified Code. 

Necessary provision for adoption of section 241 is made in 
section 328 of the Draft Code. 

(vi) Lands held by Kotwars 

11. The system of Kotwars prevailing in the Vidarbha 
region is abolished by the M. P. Land Revenue Code (Amend¬ 
ment) Act, 1962. As a result of this amendment the follow¬ 
ing provisions are incorporated in the M. P. Land Revenue 
Code:— 

(a) Section 150-A—It provides for cancellation of the grants 
of lands held for rendering service as Kotwars and 
compensation for abolition of their rights. The corn- 
pension is to be determined by the Collector after 
holding necessary enquiry on the applications of the 
Kotwars. 
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(b) Section 150-B—This section provides for the regrant of 
lands to the former Kotwars in Bhumidhari rights on 
payment of premium prescribed in the section. For 
such regarnts the person concerned has to apply to 
rhe Collector in the prescribed form. 

The provisions regarding abolition of the posts of Kotwars 
are duly taken into consideration while formulating our pro¬ 
posals in Chapter XIII (sections 199 to 203) regarding Village 
Officers. As regards the above provisions about payment of 
compensation or regrant of land to the former Kotwars, the 
exact position will have to be ascertained as on the date the 
unified Code comes into force. If no applications for com¬ 
pensation or regrant would be pending on that date, the 
utility of these provisions would vanish ; otherwise both these 
provisions will have to be adopted for application to the 
Vidarbha region. This being the position, we leave this 
point to be finally decided by Government at the appropriate 
stage in the light of the position then existing. 

# # # 

CONCLUDING REMARKS 

In the end, we wish to state that we have touched all provi¬ 
sions of the Acts in force in the three regions, examined them 
from the point of view of unification, assessed their relative 
merits and demerits and have reached our conclusions after 
determining their suitability for application to the whole 
State. It is hoped our endeavours may prove useful to 
Government in taking decisions on his very important 
question of unification of Land Revenue La^ws. 

M. N. DESAI, 
Chairman. 

S. S. MONE, 
Member. 

M. P. PANDE, 
Member. 

J. T. CHITNIS, 

Secretary. 

Bombay : 

The igth March ig6j. 

A-1823—14-A. 



APPENDIX ‘A’ 


Rules for Transaction of Business of the Committee appointed for 
unification of Land Revenue Laws 

(1) The Committee shall ordinarily hold meeting once in a month. 

(2) The meeting of the ^Committee shall be held at such time and 
place as the Chairman may from time to time decide. 

(3) The quorum for a meeting of the Committee shall be two. 

(4) No business shall he transacted at any meeting unless a quorum of 
meeting is present at the time when the meeting proceeds to 
business. 

(5) Every meeting shall be presided over by the Chairman. 

(6) If at any meeting, the Chairman is unable to attend in time, the 
members present may choose one of them to preside over the 
meeting. 

(7) The Secretary shall send intimation of the date, time, and place 
of the meeting to all the members of the Committee at least 5 days 
before the date fixed for the meeting. 

(8) Agenda of the meeting of the Committee shall be fixed by the 
Chairman. 

(9) A copy of the agenda with notes, if any, shall be circulated by 
the Secretary to all members of the Committee at least 4 days 
before the date fixed for the meeting. 

(10) The Chairman or the presiding authority may place or permit to 
be placed for the consideration of the Committee any matter not 
included in the agenda of a meeting and the Committee shall con¬ 
sider the matter at such meeting. 

(11) (a) The Chairman, if he considers necessary, or on a written 
requisition of member(s) shall call a special meeting of the 
Committee. 

(b) The written requisition shall be acompanied by a list of sub¬ 
jects which are proposed to be discussed at the meeting with notes 
on each subject, if practicable. 

(12) The Secretary shall send intimation of such special meeting to all 
the members at least 4 days before the date fixed for the meeting 
and shall send a copy of the agenda together with the notes, if 
any, along with the intimation. 
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(13) Any member who desires to move any proposition relating to the 
working of the Committee at any meeting shall send a notice of 
such proposition together with a brief note setting out the reasons 
in support of the proposition to the Chairman at least 4 days in 
advance of the date fixed for the meeting. 

(14) The Chairman or presiding authority may with the consent of 
members present in any meeting at which a quorum is present, 
adjourn any meeting from time to time ; but no business other 
than the business left unfinished shall be transacted at any 
adjourned meeting and such other business of which notice was 
given to the members in accordance with these rules. 

(15) Notwithstanding anything contained in the foregoing rules, where 
in the case of any matter of extreme urgency the Chairman is of 
the opinion that the advice of the Committee on such matter is 
necessary, he may direct the Secretary to obtain such advice by 
circulating the matter for the opinion of the members of the 
Committee, 

(16) The Secretary shall thereupon with the least practicable delay 
prepare in such case a short note containing the necessary details 
of the proposal and shall send copies thereof to each member who 
shall be called upon to express his opinion on the proposal within 
a specified time, 

(17) If the Secretary does not receive any reply from any member 
within the specified time, it shall be presumed that such member is 
in favour of the proposal as contained in the note of the Secretary. 

(18) If the majority of the members are in favour of the proposal 
referred to in rule (16), the proposal shall be deemed to have been 
approved by the Committee. 

(19) (a) All matters coming before the Committee shall be decided by 
simple majority. 

(b) If the members are equally divided, the view of the Chairman 
or the presiding authority shall prevail ; provided that in such 
cases the dissenting member shall have a right to have his view 
recorded in the minutes. 

(20) The report of the Committee shall be based on the decisions taken 
by the Committee from time to time. 

It will, however, be open to the member(s) of the Committee to 
record a minute of dissent to the report. 
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(21) (a) The minutes of the proceedings of each meeting as also of 
every proposal disposed of by circulation shall be drawn up by 
the Secretary and circulated to the members of the Committee. 
After such circulation the members shall be deemed to have read 
them at the next succeeding meeting. 

(b) The minutes shall be signed and confirmed by the Chairman 
or presiding authority at such succeeding meeting unless any 
member present at the previous meeting or who had expressed 
his opinion on any proposal circulated to him under rule 16, 
objects to the minutes having been incorrectly or incompletely 
recorded in which case, the Chairman or the presiding authority 
after taking the sense of the members present at the meeting may 
make such amendments in the minutes as he thinks proper and 
the amended minutes shall then be confirmed and signed by the 
Chairman or the presiding authority, as the case may be. 

(22) The Committee may for any of its meetings invite any other officer 
or officers whose opinion it may consider necessary before taking 
any decision on any item on the agenda of that meeting. The 
officer(s) so invited shall have no right of voting in the meeting. 

(23) The Committee shall proceed with the work assigned to it by 
scrutinizing the provisions in the Acts and Codes at present in 
force in the State. After completing this preliminary work, the 
Committee shall issue a questionnaire on various items of integra¬ 
tion of laws, which are of special features of any region as also 
those items on which the opinion of experienced officers having 
expert and technical knowledge is considered necessary. The 
questionnaire so prepared shall be issued to all District and Divi¬ 
sional Officers of the Departments concerned. The replies to the 
questionnaire shall be duly taken into consideration by the Com¬ 
mittee before submitting its report to Government. 

APPENDIX 'B' 

Questionnaire 

1 . Designation of Revenue Officers. 

The designation of the head of the taluka is different in the three 
regions of the State. In Western Maharashtra we have Mamlatdars 
and Mahalkaris. In Vidarbha and Marathwada Regions, we have 
Tahsildars and Naib-Tahsildars: — 

(i) What would be, in your opinion, the suitable designation for 
adoption in the whole State ? 
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(ii) Should it be a Mamlatdar or a Tahsildar or some other designa¬ 
tion which would connote the correct position of the officer P 

2. Sub-Divisions of a District. 

(a) Prani. —A district is divided into Sub-Divisions in charge of a 
Deputy Collector. There is a provision for this in the Madhya Pradesh 
Land Revenue Code and the Hyderabad Land Revenue Act. In the 
Bombay Land Revenue Code, however, there is no such specific provi¬ 
sion. The Sub-Divisions arc constituted in the Western Maharashtra 
under executive orders and are in charge of an Assistant or Deputy 
Collector who is called “ Prant Officer". The existing provisions in 
the Bombay Land Revenue Code are elastic enough to enable Govern¬ 
ment to constitute Prants or Sub-Divisions: — 

(i) Do you consider that a specific provision as in the Madhya 

Pradesh Land Revenue Code and Hyderabad Land Revenue Act 
is necessary ? 

(ii) If so, for what reasons ? 

(b) Talukas. —Under the Madhya Pradesh Land Revenue Code and 
the Hyderabad Land Revenue Act, a district is divided into Tahsils. 
The Bombay Land Revenue Code provides for Talukas analogous to 
Tahsils in Vidarbha and also for constitution of small Talukas into 
Mahals in charge of a Mahalkari. In order to abolish such distinction 
in Talukas, it is proposed to convert all existing Mahals in the Western 
Maharashtra region into full-fledged Talukas: — 

(i) Do you agree to this ? 

(ii) If not, for what reasons ? 

3. Occupants , T enure-holders and Pattadars. 

The holders of land arc designated as “ occupants ” under the 
Bombay Land Revenue Code, “ Tenure-holders ” under the Madhya 
Pradesh Land Revenue Code and “ Pattadars ” under the Hyderabad 
Land Revenue Act. It is proposed to bring all these holders within the 
concept of the term “ occupant ” under the Bombay Land Revenue 
Code, by necessary adjustments in their respective’rights and liabilities 
under the existing law. These rights and liabilities of the holders 
under the three Codes are not uniform. A Bhumiswami under the 
Madhya Pradesh Code has a higher right than an occupant under the 
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Bombay Land Revenue Code, in respect of trees. A Bhumidhari has 
a restricted right in respect of trees, transfer of land, etc., and has to 
pay rent instead of assessment as land revenue: — 

(i) What in your opinion would he the proper principle to be 
adopted for adjustment of these rights and liabilities of different 
holders while conferring upon them the status of an occupant ? 

(ii) Should we continue their existing rights and liabilities or increase 
or decrease them as may be necessary having regard to the con¬ 
cept of an occupant under the Bombay Land Revenue Code ? 

(iii) If the existing rights are increased, would it not be feasible to 
charge premium in some shape or form ? 

(iv) Is there any objection to make the right of an occupant subject 
to the payment as land revenue, of assessment or rent, as the 
case may he, under the existing law ? 

4. Government lessees. 

Government lessees come within the definition of the term 
“occupant” under the provisions of section 68 of the Bombay Land 
Revenue Code ; their right to occupy is for a specified period and sub¬ 
ject to the payment of rent: — 

(i) Is there any objection to apply these provisions (section 68 of the 

Bombay Land Revenue Code) to all Government lessees, includ 
ing the lessees under Chapter XIII of the Madhya Pradesh Land 
Revenue Code? 

(ii) if so, what is it? 

(iii) Is it necessary to treat Government lessees as distinct and 
separate from occupants with all their restricted rights? 

(iv) If so, for what reasons? 

5. Basis of Assessment. 

(i) Do you agree that agricultural assessment should be based on the 
average yield of the crops as in Bombay ; or do you consider it desirable 
to adopt the Madhya Pradesh system of basing the assessment on the 
profits of agriculture? 

(ii) What should, in your opinion, be the other factors to be consider 
ed while fixing the agricultural assessment? 
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6. Settlement. 

Forecast of settlement. —Under section 63 of the Madhya Pradesh 
Land Revenue Code, before introducing settlement (original or revi¬ 
sion) the forecast of probable results of the settlement is to be prepared 
and published: — 

(i) Are you in favour of such forecast? 

(ii) If so, for what reasons? 

(iii) In Bombay and Hyderabad Acts there is no such provision for 
forecasts ; if in your opinion such forecast is necessary, should it 
he provided for the whole State or Vidarbha Region only? 

7 . Period of Settlement fur Agricultural Lands. 

(i) Do you consider the present normal period of settlement for agri¬ 
cultural lands (30 years) to be a reasonable period? 

(ii) If not, to what extent would you increase or decrease it? 

8 . Improvements. 

Under section 117-H of the Bombay Land Revenue Code improve¬ 
ments effected during 30 years immediately preceding the revision 
settlement are exempted from assessment. Under section 76 of the 
Madhya Pradesh Land Revenue Code, however, improvements effected 
at any time are permanently exempted from assessment. 

(i) Do you approve of the provision in the Bombay Land Revenue 
Code or in the Madhya Pradesh Land Revenue Code and for 
what reasons? 

9. T rees. 

Under the existing provisions of the Bombay Land Revenue Code 
and the Hyderabad Land Revenue Act, right to trees in all unalienated 
lands, whether occupied or unoccupied, primarily belongs to the State, 
except in so far as it is conceded to the occupants by way of concessions 
declared or granted at the time of settlement or grants. The right of 
occupants to trees extends only to those trees which are not specifically 
reserved. In Vidarbha, the right to trees belongs to the tenure- 
holders : — 

(i) Should the occupants be granted full rights to the trees growing 
in the occupancy? ° 
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(ii) If not, what in your opinion should be the extent to which it 
should be granted throughout the whole State? 

(iii) Is it not necessary to reserve certain species of trees for purpose 
of Government? 

(iv) In case the right to trees is extended in favour of the occupants 
substantially, would it be necessary to impose restrictions on cut¬ 
ting in the interest of preservation of tree growth? 

10. Non-agricultural assessment. 

At present lands are assessed with reference to their use for the pur¬ 
pose of agriculture or building or for the purpose other than either of 
these two: — 

(i) Is it necessary to specify these non-agricultural purposes clearly 

and to assess land with reference to such specific purposes such as 
residential, commercial or industrial? 

(ii) The present rate of fixing the non-agricultural assessment is based 
on 5 per cent of half of the full market value, viz., minimum 
average market value plus capitalised assessment. Do you con¬ 
sider this rate to he a reasonable one? 

(iii) If not, what in your opinion would be the proper basis for fixing 
the non-agricultural assessment? 

(iv) The present guarantee period for non-agricultural purposes is 30 
years. Do you suggest any increase or decrease therein, if so, for 
what reasons? 

11 . Premium. 

In Bombay area no premium is charged in addition to non-agricul¬ 
tural assessment or altered assessment while permitting non-agricultural 
use of agricultural lands or change of user of any land. In Vidarbha 
area premium is charged: — 

(i) Are you in favour of charging such premium? 

(ii) If so, for what reasons? 

(iii) Should such premiums be also charged while permitting the 
change of user of land which has already been permitted to be 
used tor a specific non-agricultural purpose? 
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12. Realisation of land revenue. 

The Bombay Land Revenue Code provides for precautionary 
measures to be adopted before land revenue becomes due in order to 
ensure its recovery in time in certain cases. There are no such provi¬ 
sions in the Madhya Pradesh Code: — 

(i) Do you consider that these precautionary measures are necessary? 

13. Village Sites. 

At present there exists customary exemption from payment of land 
revenue on houfje sites both in rural and urban areas. Some of these 
exemptions are continued under certain enactments and orders of appro¬ 
priate authorities. Though such exemptions are continued, the right 
of Government to levy assessment at any time, when it so desires, has 
been specifically reserved under section 45 of the Bombay Land Revenue 
Code. This has given rise to an anamolous position inasmuch as in big 
cities valuable plots are held free of assessment, whereas the new plots 
on the outskirts of such cities situated in less favourable position are 
taxed: — 

(i) Do you think that this exemption should be continued hereafter ; 
if so, for what reasons ? 

14. Jurisdiction of Civil Courts. 

In the Western Maharashtra Region the Civil Courts have jurisdic¬ 
tion to entertain suits in revenue matters except in the cases where their 
jurisdiction is specifically barred. This is, however, subject to the con¬ 
dition that the party must, before instituting a Civil Suit, exhaust all 
remedies of appeals to higher revenue officers provided in the Code. 
Under Madhya Pradesh Land Revenue Code the jurisdiction of Revenue 
Officers is exclusive except in a few cases in which jurisdiction is speci¬ 
fically conferred upon Civil Courts: — 

(i) Which in your opinion is the better of these two systems and for 
what reasons? 

15. Enquiries before the Revenue Officers. 

The Madhya Pradesh Land Revenue Code prescribes an elaborate 
procedure for all enquiries under the Code. Experience shows that an 
enquiry under the Madhya Pradesh Land Revenue Code is a protracted 
one irrespective of its nature and involves much avoidable delay. In 
Bombay and Hyderabad Acts, however, the enquiries are first classified 
into three categories according to their nature, viz:—(i) formal, (ii) 
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summary and (iii) ordinary and then a suitable procedure is prescribed 
separately for each of these three categories according to its import¬ 
ance. This system helps a good deal to curtail delays in simple 
matters: — 

(i) Which, in your opinion, is the better of these two systems? 

(ii) Are you in favour of classification of enquiries on Bombay and 
Hyderabad lines? 

(iii) If not, what other method you would like to suggest for speeding 
up such enquiries? 

(iv) Do you think that it is necessary to allow the appearance of a 
legal practitioner in enquiries before Revenue Officers ? 

(v) If so, for what reasons? 

16. Appeals. 

The Madhya Pradesh Land Revenue Code provides for two appeals 
against the original order or decision made or passed by a Revenue 
Officer. No such limit on appeals is prescribed in the Bombay Land 
Revenue Code:— 

(i) Do you think that it is necessary to put a limit on the number of 

appeals? 

(ii) If so, how many appeals in your opinion should be allowed under 
the provisions of the proposed new Code ? 
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THE MAHARASHTRA ACT NO. 


OF 1963 


THE MAHARASHTRA LAND REVENUE CODE, 1963 

An Act to unify, consolidate and amend the law relating to 
land revenue, the powers of Revenue Officers, Mam- 
latdars’ Courts and Revenue Tribunal, rights arid liabili¬ 
ties of holders of land from the State Government, agricul¬ 
tural tenures and other matters relating to land and 
liabilities incidental thereto in the State of Maharashtra. 

Whereas it is expedient to unify, consolidate and amend 
the law relating to land revenue, the powers of Revenue 
Officers, Mamlatdars’ Courts and Revenue Tribunal, rights 
and liabilities of holders of land from the State Government, 
agricultural tenures and other matters relating to land and 
liabilities incidental thereto, and all other matters connected 
with the Land Revenue Administration in the State of 
Maharashtra; 

It is hereby enacted in the Fourteenth Year of the Repub¬ 
lic of India as follows: — 

CHAPTER 1 

PRELIMINARY 

1. (1) This Act may be called the Maharashtra Land 
Revenue Code, 1963. 

(2) Save as otherwise provided by Chapter XIV, this Act 
extends to the whole of the State of Maharashtra except the 
City of Bombay. 

(3) Provided that sections 26, 27, 28, 29, 30 and 31 of 
Chapter II also extend to the City of Bombay, subject to the 
modification that the expression “Revenue Officer” means 
every officer of any rank whatsoever appointed under section 
5 or 6 of the Bombay City Land Revenue Act, 1876, and 
employed in or about the business of the Land Revenue in 
the City of Bombay or of the surveys, assessment, accounts 
or records connected therewith instead of as defined in clause 
(29) of section 2 of this Code. 


Preamble. 


Short title. 


Extent. 


Bom. II of 
1876. 



Interpreta¬ 
tion Section, 

“abadi”. 


‘‘alienated’*. 


“boundary 

mark”. 


"building”. 


“building 

site.” 


“certified 
copy”, 
“certified 
extract”. 
I of 1872. 

“chavdi”. 


“estate”. 


“farm 

building”. 
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2. In this Code, unless there is anything repugnant in the 
subject or context: — 

(1) “abadi” means the area reserved in a village in a non- 
urban area for the residence of the inhabitants thereof, or 
for purposes ancillary thereto and includes pardi and wada 
lands; 

(2) “alienated” means transferred in so far as the right 
of the State Government to payment of the rent or land 
revenue are concerned, wholly or partially, to the owner¬ 
ship of any person; 

(3) “boundary mark” means any erection, whether of 
earth, stone or other material, and also any hedge, un¬ 
ploughed ridge, or strip of ground, or other object whether 
natural or artificial, set up, employed, or specified by a 
Survey Officer or other revenue officer having authority in 
that behalf, in order to designate the boundary of any divi¬ 
sion of land; 

(4) “building” means a structure other than a farm 
building as defined in clause (9) of this section ; 

(5) “building site” means a portion of land held for 
building purposes, whether any building be actually erect¬ 
ed thereon or not, and includes the open ground or court¬ 
yard enclosed by, or appurtenant to, any building erected 
thereupon ; 

(6) "certified copy” or “certified extract” means a copy 
or extract, as the case may be, certified in the manner 
prescribed by section 76 of the Indian Evidence Act, 1872 : 

(7) “chavdi” means the place ordinarily used by the 
village officer for the transaction of village' business ; 

(8) “estate” means any interest in lands and the aggre¬ 
gate of such interests vested in a person or aggregate of 
persons capable of holding the same; 

(9) “farm building” means a structure erected on land 
assessed or held for the purpose of agriculture for any of 
the following purposes connected with such land or any 
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other land belonging to or cultivated by the holder 
thereof: — 

(a) for the storage of agricultural implements or 

manure, 

(b) for the storage of agricultural produce, 

(c) for sheltering cattle, 

(d) for residence of members of the family, servants 
or tenants of the holder, or 

(e) for any other purpose which is an integral part of 
cultivation ; 

(10) “Government Lessee” means a person holding land “Govem- 

from Government under section 107 of this Code ; meru 

Lessee 

(11) “to hold land” or to be a “land-holder” or “holder” “to hold 
of land means to be lawfully in possession of land whether 

such possession is actual or not; holder” 

“holder”. 

(12) “holding” means a portion of land held by a “holding”, 
holder; 

(13) “improvement” means, with reference to a holding, “improve- 
any work which adds materially to the value of the hold- ment ”> 
ing which is suitable thereto and consistent with the pur¬ 
pose for which it is held and which, if not executed on the 
holding, is either executed directly for its benefit or is, 

after execution, made directly beneficial to it; and, 
subject to the foregoing provisions, includes—• 

(a) the construction of tanks, wells, water channels, 
embankments and other works for storage, supply or 
distribution of water for agricultural purposes ; 

(b) the construction of works for the drainage of land 
or for the protection of land from floods, or from ero¬ 
sion or other damage from water; 

(c) the planting of trees and the reclaiming, clearing, 
enclosing, levelling or terracing of land ; 

(d) the erection of buildings on or in the vicinity of 
the holding, elsewhere than in the abadi or urban area 
required for the convenient or profitable use or occupa¬ 
tion of the holding; and 
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“joint 

holder”. 


“joint 

occupant”. 


“land”. 


‘land-lord”. 

“land 

records”. 

“land 

revenue”. 


(e) the renewal or reconstruction of any of the fore¬ 
going works, or alterations therein or additions thereto; 

but does not include— 

(i) temporary wells and such water-channels, embank¬ 
ments, levellings, enclosures or other works, or petty 
alterations in or repairs to such works, as are commonly 
made by cultivators of the locality in the ordinary 
course of agriculture ; or 

(iij airy work which substantially diminishes the value 
of any land, wherever situated, in the occupation of 
any other person, whether as tenure-holder or tenant; 

Explanation. —A work which benefits several holdings 
may be deemed to be an improvement with respect to 
each of such holdings ; 

(14) The term “joint holders”, or “joint occupants” 
means holders or occupants who hold land as co-sharers, 
whether as co-sharers in a family undivided according to 
Hindu law or otherwise, and whose shares are not divided 
by metes and bounds; and where land is held by joint 
holders or joint occupants, “holder” or “occupant”, as the 
case may be, means all of the joint occupants ; 

(15) “land” means a portion of earth’s surface whether 
or not under water; and includes benefits to arise out of 
land, and things attached to the earth, or permanently 
fastened to anything attached to the earth, and also shares 
in or charges on the revenue or rent of villages, or other 
defined portions of territory ; 

(16) “land-lord” means a lessor; 

(17) “land records” means records maintained under the 
provisions of, or for the purposes of, this Code; 

(18) “land revenue” means all sums and payments in 
money or in kind, received or claimable by or on behalf 
of the Government from any person on account of any 
land held by or vested in him, and any cess or rate autho¬ 
rised by the State Government under the provisions of any 
law for the time being in force and includes premium, 
rent, lease-money, quit rent, judi payable by an Inamdar 
or any other payment prescribed under any Act, Rule, 
contract or deed on account of any land ; 
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(19) “legal practitioner” means any person entitled to 
practice in any of the Courts in the State of Maharashtra 
under the Legal Practitioners Act, 1879; 

(20) “Mamlatdar” includes Tahsildar and “Mahalkari” 
includes Naib-Tahsildar; 


(21) “non-agricultural assessment” means the assess¬ 
ment fixed on any land under the provisions of this Code 
or rules thereunder with reference to the use of the land for 
a non-agricultural purpose; 

(22) “occupancy” means a portion of land held by an 
occupant; 

(23) “occupant” means a holder in actual possession of 
unalienated land, other than a tenant but does not include 
a Government Lessee, provide that where the holder in 
actual possession is a tenant, the land-holder or superior 
land-lord, as the case may be, shall be deemed to be the 
occupant; 

(24) “occupation” means possession; 

(25) “to occupy land” means to posses or to take posses¬ 
sion of land; 

(26) “pardi land” means cultivated or cultivable land 
appurtenant to houses within the village sites ; 

(27) “prescribed” means prescribed by rules made under 
this Code; 

(28) “recognised agent” means a person authorised in 
writing by any party to a proceeding under this Code to 
make appearances and applications and to do other acts on 
his behalf in such proceedings; 

(29) “revenue officer” means every officer of any rank 
whatsoever appointed under any of the provisions of this 
Code, and employed in or about the business of the land 
revenue or of the surveys, assessment, accounts, or records 
connected therewith ; 

A-18 23—16-A. 
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(30) “revenue year” means the year commencing on 
such date as the State Government may, in the case of any 
specified local area,,by notifiaction, adopt; 

(31) “sub-division of a survey number” means a portion 
of a survey number of which the area and assessment are 
separately entered in the land records under an indicative 
number subordinate to that of the survey, number of which 
it is. a portion ; 

(32) “survey mark” means, for the purposes of this 
Code a mark erected for purposes of cadestral survey of 
land; 

(33) “survey number” means a portion of land of which 
the area and assessment are separately entered, under an 
indicative number in the land records and includes in the 
districts of Nagpur, Wardha, Chanda and Bhandara, any 
portion of land entered in the land records under an indi¬ 
cative number known as the khasra number ; 

(34) “superior holder” means a land-holder entitled to 
receive rent or land revenue from other land-holders 
(called “inferior holders”) whether he is accountable or not 
for such rent or land revenue, or any part thereof, to the 
State Government; 

(35) “survey officer” means an officer appointed under, 
or in the manner provided by section 21 ; 

(36) “taluka” includes a tahsil and taluq; 

(37) “tenant” means a lessee, whether holding under an 
instrument, or under an oral agreement and includes a 
mortgagee of a tenant’s rights with possession; but does 
not include a lessee holding directly under the State 
Government; 

(38) “timber trees” means trees of the following species, 
namely: — 

(a) Tectona grandis (Sagwan), 

(b) Pterocarpus Marsupium (Bija), 

(c) Dalberyia latifolia (Shisham), 

(d) Shorea robusta (Sal), 


A-1823—16-B. 
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(e) Tinsa, 

(f) Terminalia tomentosa (Ain or Saj); 

and such other categories of trees as may be specified from 
time to time by the State Government in this behalf; 

(39) “unoccupied land” means the land in a village other 
than the abadi or the land held by an occupant, a tenant 
or a Government lessee ; 

(40) "urban area” means the area for the time being 
included within the limits of any Municipal Corporation 
or any Municipal Borough, or any district Municipality or 
any village or group of villages, which may be notified by 
the State Government as urban area ; and the expression 
“non-urban area” shall be construed accordingly; 

(41) “village” in eludes a town or city and all the land 
belonging to a village, town or city; 

(42) “wada land” means open land in village sites used 
for storing fodder, manure, cattle, etc. 

CHAPTER II 

REVENUE OFFICERS, THEIR CLASSES AND POWERS 

3. The chief controlling authority in all matters connect¬ 
ed with the land revenue shall vest in the Commissioner, 
subject to the State Government. 

4. The State Government may, by notification in the 
Official Gazette, specify the territories, being territories to 
which this Code extends, which shall form a division and by 
a like notification alter the limits of the division so formed. 

5. There shall be a Commissioner for each division: 


Provided that nothing in this section shall preclude the 
appointment of the same officer as Commissioner for two or 
more divisions. 
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6. (1) The Commissioners of divisions shall be appointed 
by the State Government. 


(2) The Commissioner shall exercise the powers and dis¬ 
charge the duties conferred and imposed on a Commissioner 
under this Code or under any law for the time being in 
force, and so far as is consistent therewith all such other 
powers or duties of appeal, superintendence and control 
within their respective divisions ; and over the officers subor¬ 
dinate to them as may from time to time be prescribed by 
the State Government. 

(3) The Commissioners shall also, subject to the control 
and the general or special orders of the State Government, 
exercise such powers and discharge such duties, as the State 
Government may confer or impose on them for the purpose 
only of carrying out the provisions of any law for the time 
being in force, and so far as is consistent therewith. 

7. (1) The State Government may appoint in a division 
an Additional Commissioner as it may deem expedient. 
The Additional Commissioner shall exercise such powers and 
discharge such duties of the Commissioner in his division 
under the provisions of this Code or any law for the time 
being in force, as the State Government may, by notification 
in the Official Gazette, specify in that behalf. 

(2) An Additional Commissioner appointed under sub-sec¬ 
tion (1) shall not be subordinate to the Commissioner 
except in such matters as the State Government may 
by general or special order, specify in this behalf. 

8. The State Government may also appoint so many 
- Assistant Commissioners as may be expedient to assist the 

Commissioner. The Assistant Commissioners shall be 
subordinate to the Commissioner, and shall exercise such 
powers and discharge such duties of the Commissioner in a 
division or part thereof under this Code or under any law 
for the time being in force as the Commissioner, with the 
previous permission of the State Government, may direct. 
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9. Each division under the control of the Commissioner 
shall be divided into such districts with such limits as may 
from time to time be prescribed by a duly published order 
of the State Government. 

And each such district shall consist of such talukas, and 
each taluka shall consist of such villages, as may from time 
to time be prescribed in a duly published order of the 
State Government. 


10. The State Government may from time to time by a 
duly published order alter or add to the limits of any village 
or amalgamate two or more villages or constitute a new 
village. 


11. The State Government shall appoint in each district 
an officer who shall he the Collector and who shall be subor¬ 
dinate to the Commissioner of his division and may exercise, 
throughout his district, all the powers, and discharge all the 
duties conferred and imposed on a Collector or an Assistant 
or Deputy Collector by this Code, or any other law for the 
time being in force, and in all matters not specially provided 
for by law shall act according to the instructions of the State 
Government. 

12. (1) The State Government may appoint in each 
district so many Additional Collectors as it may deem fit. 
The Additional Collector shall be subordinate to the Com¬ 
missioner of his division. The Additional Collector shall 
exercise such powers and discharge such duties as are 
exercised or discharged by the Collector in the district or 
a part of district under this Code or any other law for the 
time being in force as the State Government may direct or as 
the Collector of the district may, subject to any general or 
special restrictions imposed by the State Government, by an 
order in writing direct. 
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(2) An Additional Collector 'appointed under sub-section 
(1) shall not be subordinate to the Collector except in such 
matters as the State Government may by a general or special 
order specify in this behalf. 

13. The State Government may appoint to each district 
so many Assistant Collectors, and so many Deputy Collectors 
as it may deem expedient; the Assistants shall be called 
“First”, “Second”, “Supernumerary”, etc., as may be expressed 
in the order of their appointment. 

All such Assistant and Deputy Collectors and all other 
officers employed in the land revenue administration of the 
district shall be subordinate to the Collector. 

14. Subject to the general orders of the State Government 
a Collector may place any of his Assistants or Deputies in 
charge of the revenue administration of one 6r more of the 
talukas in his district, or may himself retain charge thereof. 

Any Assistant or Deputy Collector thus placed in charge 
shall, subject to the provisions of Chapter XVI, perform all 
the duties and exercise all the powers conferred upon a 
Collector by this Code or any other law at the time being in 
force, so far as regards the taluka or talukas in his charge : 

Provided that the Collector may, whenever he may deem 
fit, direct any such Assistant or Deputy not to perform 
certain duties or exercise certain powers, and may reserve the 
same to himself or assign them to any other Assistant or 
Deputy subordinate to him. 

To such Assistant or Deputy Collector as it may not be 
possible or expedient to place in charge of talukas, the Col¬ 
lector shall, under the general orders of the State Govern¬ 
ment, assign such particular duties and powers as he may 
from time to time see fit. 

15. If the Collector is disabled from performing his duties 
or for any reason vacates his office or leaves his district, or 
dies, the Additional Collector, and if there he no Additional 
Collector, the Assistant or Deputy Collector of highest rank 
present in the district shall, unless other provision has been 
made by State Government, succeed temporarily to his office. 
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and shall be held to be the Collector under this Code until 
the Collector resumes charge o£ his district, or until the State 
Government appoints a successor to the former Collector and 
such successor takes charge of his appointment. 

An officer whose principal office is different from that of 
an Assistant or Deputy Collector, and who is an Assistant or 
Deputy Collector for special purposes only, shall not be deem¬ 
ed to be an Assistant or Deputy Collector for the purposes 
of this section. 

16. The chief officer entrusted with the local revenue 
administration of a taluka shall be called a Mamlatdar. He 
shall be appointed by the State Government. 

His duties and powers shall be such as may be expressly 
imposed or conferred upon him by this Code or by any other 
law for the time being in force, or as may be imposed upon, 
or delegated to him by the Collector under the general or 
special orders of the State Government. 

17. (1) The State Government may appoint so many 
Additional Mamlatdars as it may deem fit. An Additional 
Mamlatdar shall exercise such powers and discharge such 
duties in a taluka or part of a taluka under this Code or any 
other law for the time being in force as the State Government 
may direct. 

(2) An Additional Mamlatdar shall not be subordinate to 
the Mamlatdar in the taluka except in such matters as the 
State Government may by a general or special order specify 
in this behalf. 

18. Whenever it may appear necessary to the State 
Government, the State Government may appoint to a taluka 
one or more Mahalkaris and subject to the orders of the State 
Government and of the Commissioner, the Collector may 
assign to a Mahalkari within his local limits such of the 
duties and powers of a Mamlatdar as he may from time to 
time see fit, and may also from time to time direct whether 
the Mahalkari’s immediate superior shall, for the purposes 
of section 282, be deemed to be the Mamlatdar or the Assis¬ 
tant or Deputy Collector, OF the Collector in charge of the 
taluka, 
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19. It shall be competent to a Mamlatdar or Mahalkari 
subject to such general orders as may from time to time be 
passed by the Commissioner, or by the Collector, to employ 
any of his subordinates to perform any portion of his minis¬ 
terial duties, provided that all acts and orders of his sub¬ 
ordinates when so employed shall be liable to revision and 
confirmation by such Mamlatdar or Mahalkari. 

20. If a Mamlatdar is disabled from performing his duties 
or for any reason vacates his office, or leaves his taluka, or 
dies, the senior most subordinate Revenue Officer in the 
taluka, shall succeed temporarily to the said Mamlatdar’s 
office, and shall be held to be the Mamlatdar under this Code 
until the Mamlatdar resumes charge of his taluka or until 
such time as a successor is duly appointed and takes charge 
of his appointment. 

21. For the purposes of Chapters VIII, IX, XI and XII, 
the State Government may appoint such officers as may from 
time to time appear necessary. Such officers shall be design¬ 
ated “Settlement Commissioner”, “Director of Land Records”, 
“Deputy Director of Land Records”, “Superintendents of 
Land Records”, “Settlement Officers”, “District Inspectors of 
Land Records”, or District Superintendents of Land Records 
and “Survey Mamlatdars”, or otherwise as may seem requisite 
and shall be subordinated the one to the other in such order 
as the State Government may direct. 

A Deputy Director of Land Records shall exercise such 
powers and discharge such duties, conferred and imposed on 
a Director of Land Reiords by this Code or by any other 
enactment for the time being in force or by any rule made 
under this Code or any such other enactment, in such cases 
or classes of cases, as the State Government or Director of 
Land Records may direct and while exercising such powers 
and discharging such duties, the Deputy Director of Land 
Records shall be deemed to have been appointed as Director 
of Land Records for the purposes of this Code or any other 
enactment or any rule made under this Code or such other 
enactment. 
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Subject to the orders of the State Government the officers 
so appointed are vested with the cognizance of all matters 
connected with Survey and Settlement, and shall exercise all 
such powers and perform all such duties as may be prescribed 
by this or any other law for the time being in force. 

22. (1) The State Government may appoint such other 
officers and invest them with such powers as may be necessary 
to give effect to the provisions of this Code. 

(2) Such officer shall discharge such duties and be sub¬ 
ordinate to such authorities as the State Government may 
direct. 

23. It shall be lawful for the State Government to appoint 
one and the same person, being otherwise competent accord¬ 
ing to law, to any two or more of the offices provided for in 
this Chapter or to confer upon an officer of one denomination 
all or any of the powers or duties of any other officer or 
officers within certain local limits or otherwise as may seem 
expedient. 

24. Any officer appointed to act temporaril) for any 
officer mentioned in sections 3 to 18 and 21 to 23 shall 
exercise the same powers and perform the same duties as 
might be performed or exercised by the officer for whom he 
is so appointed to act. 

25. The State Government shall from time to time by 
notification prescribe what revenue officers shall use a seal, 
and what size and description of seal shall be used by each 
of such officers. 

26. The Collector or the Superintendent of Land Records 
or any other officer deputed by the Collector or Superinten¬ 
dent of Land Records for this purpose shall, in all cases in 
which he may have a claim on any revenue officer or on any 
person formerly employed as such in his department or dis¬ 
trict for public money or papers or other property of the 
State Government by writing under his official seal, if he 
uses one, and signature, require the money, or the particular 
papers or property detained to be delivered either immedi¬ 
ately to the person bearing the said writing, or to such person 
pn such date and at such place as the writing may specify. 
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27. The Collector of his own motion, if the officer or 
other person is or was serving in his department and district, 
and upon the application of the Superintendent of Land 
Records, if such officer or person is or was serving in the 
survey department in his district, may take proceedings to 
recover any public moneys due by him in the same manner 
and subject to the same rules as are laid down in this Code 
for the recovery of arrears of land revenue from defaulters, 
and for the purposes of recovering public papers or other 
property of the State Government may issue a search warrant 
and exercise all such powers with respect thereto as may be 
lawfully exercised by a Magistrate under the provisions of 
Chapter VII of the Code of Criminal Procedure. 

It shall be the duty of all persons in possession of such 
public moneys, papers or other property of the State Govern¬ 
ment to make over the same forthwith to the Collector, and 
every person knowing where any such property is concealed 
shall be bound to give information of the same to the 
Collector. 

28. The surety or sureties of such officer or other person 
as is aforesaid, shall be liable to be proceeded against jointly 
and severally in the same manner as his or their principal is 
liable to be proceeded against, in case of default, and not¬ 
withstanding such principal may be so proceeded against: 

Provided always that in any case of failure to discharge oi 
make good any sum of money due to the Government or tc 
produce any property of the State Government of ascertained 
value no greater sum than is sufficient to cover any loss oi 
damage which the State Government may actually sustain 
by the default of the principal, shall be recovered from the 
surety or sureties as the amount which may be due from such 
surety or sureties under the terms of the security bone 
executed by him or them. 

29. If an officer or other person as aforesaid, or his surety 
or sureties against whom a demand is made, shall give suffi 
cient security in the form of Schedule A. the Collector shal 
countermand the sale of any property that may have beer 
attached, and restore it to the owner. 
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30. The liability of the surety or sureties shall not be 
affected by the death of a principal, or by his appointment to 
a situation different from that which he held when the bond 
was executed, but shall continue so long as the principal 
occupies any situation in which security is required and until 
his bond is cancelled. 
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The heirs of a deceased officer shall be liable by suit in 
the Civil Court for any claims which the Government may 
have against the deceased, in the same way, as they would 
be for similar claims made by an individual. 

31. Any surety, whether under a separate or joint bond, 
may withdraw from his suretyship at any time on his stating, 
in writing, to the officer to whom the bond has been given, 
that he desires so to withdraw ; and his responsibility under 
the bond shall cease after sixty days from the date on which 
he gives such writing as to all demands upon his principal 
concerning moneys, papers or other property for which his 
principal may become chargeable after the expiration of such 
period of sixty days, but shall not cease as to any demands 
for which his principal may have become liable before the 
expiration of such period, even though the facts establishing 
such liability may not be discovered till afterwards. 

CHAPTER III 

PROCEDURE OF REVENUE OFFICERS AND 
REVENUE COURTS 

32. In all official acts and proceedings a revenue officer 
shall, in the absence of any express provision of law to the 
contrary, be subject as to the place, time and manner of per¬ 
forming his duties to the direction and control of the officer 
to whom he is subordinate. 

33. Whenever it appears to the State Government that 
an order under this section is expedient for the ends of 
justice, it may direct that any particular case be transferred 
from one Revenue Officer to another Revenue Officer of an 
equal or superior rank in the same district or any other 
district, 
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34. (1) A Commissioner, a Collector, an Assistant or 
Deputy Collector or a Mamlatdar may make over any case 
or class of cases, arising under the provisions of this Code or 
any other enactment for the time being in force, for decision 
from his own file to any Revenue Officer subordinate to him 
competent to decide such case or class of cases or may with¬ 
draw from any case or class of cases from any such Revenue 
Officer and may deal with such case or class of cases himself 
or refer the same for disposal to any other Revenue Officer 
competent to decide such case or class of cases. 

(2) A Collector, an Assistant or Deputy Collector, or a 
Mamlatdar may make over for inquiry and report any case 
or class of cases arising under the provisions of this Code or 
any other enactment for the time being in force from his 
own file to any Revenue Officer subordinate to him. 

35. Every revenue or survey officer not lower in rank than 
that of an Aval Karkun or a District Inspector of Land 
Records in their respective departments, shall have power to 
summon any person whose attendance he considers necessary 
either to be examined as a party or to give evidence as a 
witness, or to produce documents for the purposes of any 
inquiry which such officer is legally empowered to make. A 
summons to produce documents may be for the production 
of certain specified documents or for the production of all 
documents of a certain description in the possession of the 
person summoned. 

All persons so summoned shall be bound to attend, either 
in person or by an authorized agent, as such officer may 
direct, provided that exemption under sections 132 and 133 
of the Code of Civil Procedure, 1908, shall be applicable to 
requisitions for attendance under this section; 

and all persons so summoned shall be bound to state the 
truth upon any subject respecting which they are examined 
or make statements; 

and to produce such documents and other things as may 
be required, 
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36. Every summons shall be in writing, in duplicate, and 
shall state the purpose for which it is issued, and shall be 
signed by the officer issuing it, and if he have a seal shall 
also bear his seal; 

and shall be served by tendering or delivering a copy of 
it to the person summoned or, if he cannot be found, by 
affixing a copy of it to some conspicuous part of his usual 
residence. 

If his usual residence be in other district, the summons 
may be sent by post to the Collector of that district, who 
shall cause it to be served in accordance with the preceding 
clause of this section. 

37. If any person on whom a summons to attend as 
witness or to produce any document has been served fails to 
comply with the summons, the officer by whom the summons 
has been issued under section 35 may— 

(a) issue a bailable warrant of arrest; 

(b) order him to furnish security for appearance; or 

(c) impose upon him a fine not exceeding rupees fifty. 

38. (1) Subject to the provisions of the Code and the rules 
made thereunder, every notice under this Code may be served 
either by tendering or delivering a copy thereof, or sending 
such copy by post to the person on whom it is to be served, 
or his authorised agent or, if service in the manner aforesaid 
cannot be made, by affixing a copy thereof at his last known 
place of residence or at some place of public resort in the 
village in which the land to which the notice relates is 
situated or from which the land is cultivated. 

(2) No such notice shall be deemed void on account of any 
error in the name or designation of any person or in the 
description of any land referred to therein unless such error 
has produced substantial injustice. 

39. In any formal or summary inquiry if any party 
desires the attendance of witnesses, he shall follow the 
procedure prescribed by the Code of Civil Procedure, 1908, 
for parties applying for summonses for witnesses. 
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40. (1) If on the date fixed for hearing a case or proceed¬ 
ing, a Revenue Officer finds that a summons or notice was. 
not served on any party due to the failure of the opposite 
party to pay the requisite process fees for such service, the 
case or proceedings may be dismissed in default of payment 
of such process fees. 

(2) If any party to a case or proceedings before a Revenue 
Officer does not appear on the date fixed for hearing, the 
case may be heard and determined in his absence or may be 
dismissed in default. 

(3) The party against whom any order is passed under 
sub-section (1) or (2) may apply within thirty days from the 
date of such order to have it set aside on the ground that he 
was prevented by any sufficient cause from paying the 
requisite process fees for service of a summons or notice on 
the opposite party or from appearing at the hearing and the 
Revenue Officer may, after notice to the opposite party 
which was present on the date on which such order was 
passed and after making such inquiry as he considers necess¬ 
ary, set aside the order passed. 

(4) Where an application filed under sub-scction (3) is 
rejected, the party aggrieved may file an appeal to the 
authority to whom an appeal lies from an original order 
passed by such officer. 

(5) Except as provided in sub-section (4) or except where 
a case or proceeding before any Revenue Officer has been 
decided on merits, no appeal shall lie from an order passed 
under this section. 

41. (1) A Revenue Officer may, from time to time, for 
reasons to he recorded, adjourn the hearing of a case or pro¬ 
ceeding before him. 

(2) The date and place of an adjourned hearing of a case 
or proceeding shall be intimated at the time of the adjourn¬ 
ment to such of the parties and witnesses as are present. 

42. In all formal inquiries the evidence shall be taken 
down in full, in writing, in the language in ordinary use in 
the district, by, or in the presence and hearing and under the 
personal superintendence and direction of, the officer making 
the investigation or inquiry, and shall be signed by him. 
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In cases in which the evidence is not taken down in full in 
writing by the officer making the inquiry he shall, as the 
examination of each witness proceeds, make a memorandum 
of the substance of what such witness deposes ; and such 
memorandum shall be written and signed by such officer with 
his own hand, and shall form part of the record. 

If such officer is prevented from making a memorandum 
as above required, he shall record the reason of his inability 
to do so. 

When the evidence is given in English, such officer may 
take it down in that language with his own hand, and an 
authenticated translation of the . same in the language in 
ordinary use in the district shall be made and shall form 
part of the record. 

43. Every decision, after a formal inquiry, shall be in 
writing signed by the officer passing the same and shall 
contain a full statement of the grounds on which it is passed. 

44. In summary inquiries the presiding officer shall him¬ 
self, as any such inquiry proceeds, record a minute of the 
proceedings in his own hand in English or in the language 
of the district, embracing the material averments made by 
the parties interested, the material parts of the evidence, the 
decision, and the reasons for the same : 

Provided that it shall at any time be lawful for such 
officer to conduct an inquiry directed by this Code to be 
summary under all, or any, of the rules applicable to a formal 
inquiry, if he deems fit. 

45- A formal or summary inquiry under this Code shall 
be deemed to be a “judicial proceeding” within the meaning 
of sections 193, 219, and 228 of the Indian Penal Code, and 
the office of any authority holding a formal or summary 
inquiry shall be deemed a Civil Court for the purposes of 
such inquiry. 


Every hearing and decision, whether in a formal or sum¬ 
mary inquiry, shall be in public, and the parties or their 
authorised agents shall have due notice to attend. 
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46. An inquiry which this Code does not require to be 
either formal or summary, or which any revenue officer may 
on any occasion deem to be necessary to make, in the 
execution of his lawful duties, shall be conducted according 
to such rules applicable thereto, whether general or special, 
as may have been prescribed by the State Government, or an 
authority superior to the officer conducting such inquiry, 
and, except in so far as controlled by such rules, according to 
the discretion of the officer, in such way as may seem best 
calculated for the ascertainment of all essential facts and the 
furtherance of the public good. 

47. In all cases in which a formal or summary inquiry 
is made, authenticated copies and translations of decisions, 
orders, and the reasons therefor, and of exhibits, shall be 
furnished to the parties, and original documents used as 
evidence shall be restored to the persons who produced them, 
or to persons claiming under them on due application being 
made for the same, subject to such charges for copying, etc., 
as may, from time to time, be authorised by the State 
Government. 

48. Whenever it is provided by this Code that a defaulter 
or any other person may be arrested, such arrest shall be 
made upon a warrant issued by any officer competent to 
direct such person’s arrest. 

49. All Revenue and Survey Officers and when under 
their observation and control, their servants and workmen, 
when so directed, may enter upon and survey land and 
demarcate boundaries and do other acts connected with their 
duties under this Code or any other enactment for the time 
being in force and in so doing shall cause no more damage 
than may be required for the due performance of their 
duties : 

Provided that no person shall enter into any building or 
upon any enclosed court or garden attached to a dwelling- 
house, unless with the consent of the occupier thereof, with¬ 
out giving such occupier at least twenty-four hours’ notice, 
and in making such entry due regard shall be paid to the 
social and religious sentiments of the occupier. 
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50. The State Government may declare what shall, for the 
purposes of this Code, be deemed to be the language in 
ordinary use in any district. 


51. Whenever it is provided by this, or by any other Act 
for the time being in force, that the Collector may or shall 
evict any person wrongfully in possession of land, such 
eviction shall be made in the. following manner, viz.: — 


by serving a notice on the person or persons in possession 
requiring them within such time as may appear reasonable 
after receipt of the said notice to vacate the land, and, 

if such notice is not obeyed by removing or deputing a 
subordinate to remove any person who may refuse to vacate 
the same, and, 

if the officer removing any such person shall be resisted 
or obstructed by any person, the Collector shall hold a 
summary inquiry into the facts of the case, and if satisfied 
that the resistance or obstruction was without any just cause, 
and that such resistance and obstruction still continue, may, 
without prejudice to any proceedings to which such person 
may be liable under any law for the time being in force for 
the punishment of such resistance or obstruction, issue a 
warrant for the arrest of the said person, and on his appear¬ 
ance commit him to close custody in the office of the 
Collector or of any Mamlatdar or Mahalkari, or send him 
with a warrant, in the form of Schedule B, for imprisonment 
in the civil jail of the district for such period not exceeding 
thirty days, as may be necessary to prevent the continuance 
of such obstruction or resistance. 

52. A Revenue Officer may give and apportion costs 
incurred in any case or proceeding arising under this Code 
or any other enactment for the time being in force in such 
manner and to such extent as he thinks fit: 

A-1823—17-A. 
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Provided that the fees of a legal practitioner shall not be 
allowed as costs in any such case or proceeding, unless such 
officer considers otherwise for reasons to be recorded by him 
in writing. 

53. Save as otherwise provided in any other enactment 
for the time being in force, all appearances before, applica¬ 
tions to and acts to be done before any Revenue Officer under 
this Code or any other enactment for the time being in force 
may be made or done by the parties themselves or by their 
recognised agents or by any legal practitioner: 


Provided that subject to the provisions of sections 132 and 
133 of the Code of Civil Procedure, 1908, any such appear¬ 
ance shall, if the Revenue Officer so directs, be made by the 
party in person. 

54. Nothing contained in this chapter shall apply to the 
proceedings before the Mamlatdars’ Courts under Chapter IV 
and the Revenue Tribunal under Chapter XVII. 

CHAPTER IV 

POWERS AND PROCEDURE OF MAMLATDARS’ 

COURTS 

55. In this Chapter— 

(a) the word “Mamlatdar” shall include any revenue 
officer exercising for the time being the powers of a Mam¬ 
latdar, of a Mahalkari, or any other person who may be 
specially authorised by the State Government to exercise 
the powers of Mamlatdar under this Chapter; and 

(b) the words “Plaintiff” and “Defendant” shall include 
(1) a pleader duly appointed to act on behalf of such plain¬ 
tiff or defendant; and (2) the recognised agent of a 
plaintiff or defendant as defined in section 37 of the Code 
of the Civil Procedure. 

56. (1) Every Mamlatdar shall preside over a Court, 
which shall be called a Mamlatdars Court, and which shall, 
subject to the provisions of sections 57 and 76, have power 

-I7-B. 
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within such territorial limits as may from time to time be 
fixed by the State Government— 

(a) to remove or cause to be removed any impediment, 
erected otherwise than under due authority of law, to the 
natural flow in a defined channel or otherwise of any sur¬ 
face water naturally rising in or falling on any land used 
for agriculture, grazing, trees or crops, or to any adjacent 
land, where such impediment causes or is likely to cause 
damage to the land used for such purpose or to any such 
grazing, trees or crops thereon; 

(b) to give immediate possession of any lands or premises 
used for agriculture or grazing, or trees, or crops, or 
fisheries, or to restore the use of water from any well, tank, 
canal or water-course, whether natural or artificial, used for 
agricultural purposes to any person who has been dis¬ 
possessed or deprived thereof otherwise than by the course 
of law, or who has become entitled to the possession or 
restoration thereof by reason of the determination of any 
tenancy or other right of any other person, not being a 
person who has been a former owner or part-owner, within 
a period of twelve years before the institution of the suit 
of the property or use claimed or who is the legal repre¬ 
sentative of such former owner or part-owner : 

Provided that, if in any case the Mamlatdar considers it 
inequitable or unduly harsh to remove or cause to be re¬ 
moved any such impediment or, to give possession of any 
such property or to restore any such use to a person who 
has become entitled thereto merely by reason of the deter¬ 
mination of any such tenancy or other right, or if it appears 
to him that such case can be more suitably dealt with by 
a Civil Court, be may in his discretion refuse to exercise 
the power aforesaid, but shall record in writing his reasons 
for such refusal. 

(c) to remove or cause to be removed any impediment 
or obstruction to the right of way over the boundaries of 
other survey numbers decided by the Collector under 
section 188. 

(2) The said Court shall also, subject to the same provisions, 
have power within the said limits, where any impediment 
referred to in sub-section (1) is erected, or an attempt has 


Power to 
issue 
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been made to erect it, or, when any person is otherwise than 
by due course of law disturbed or obstructed, or when an 
attempt has been made so as to disturb or obstruct any person, 
in the possession of any lands or premises used for agriculture 
or grazing, or trees, or crops, or fisheries, or in the use of 
water from any well, tank, canal or water-course, whether 
natural or artificial, used for agricultural purposes, or in the 
use of roads or customary ways thereto, or in the use of the 
right of way decided under section 188 to issue an injunction 
to the person erecting or who has attempted to erect such 
impediment, or causing, or who has attempted to cause, such 
disturbance or obstruction, requiring him to refrain from 
erecting or attempting to erect any such impediment or, 
from causing or attempting to cause any further such dis¬ 
turbance or obstruction. 

(3) No suit shall be entertained by a Mamlatdar’s Court 
unless it is brought within six months from the date on 
which the cause of action arose. 

(4) The cause of action shall be deemed to have arisen on 
the date on which— 

(i) the impediment to the natural flow of surface water 
or the dispossession, deprivation or determination of 
tenancy or other right occurred; or 

(ii) the impediment, disturbance or obstruction, or the 
attempted impediment or disturbance or obstruction first 
commenced ; or 

(iii) the right of way over the boundaries of other survey 
numbers was first obstructed after the decision of the 
Collector under section 188. 

Explanation .—The exercise by a joint owner of any right 
which he has over the joint property is not a dispossession, 
or disturbance of possession of the other joint owner or 
owners within the meaning of this section. 

Illustration I 

A lets B his field to cultivate for a specified period of one 
or more years. B refuses to resign possession after the ex¬ 
piration of that period. A can sue for possession in the 
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Mamlatdar's Court at any time within six months from the 
date of the expiration of the said period, unless B is a person 
who has been a former owner or part-owner within a period 
of twelve years before the institution of the suit of the pro¬ 
perty, or who is the legal representative of such former owner 
or part-owner. 


Illustration II 

B is a yearly tenant of A, who gives him a notice to vacate, 
as he is bound to do in accordance with the law relating to 
the termination of an annual tenancy before the end of the 
then current year of tenancy. At the commencement of 
the next year B refuses to vacate. A can sue B in the Mam¬ 
latdar's Court at any time within six months from the com¬ 
mencement of that year, unless B is a person who has been 
a former owner or part-owner within a period of twelve years 
before the institution of the suit of the property, or who is 
the legal representative of such former owner or part-owner. 

Illustration III 

A allows B the use of water from his. well, or from his 
water-course, for a specific period, at the expiration of which 
B continues /to take water from the well or water-course 
without A's consent. A may sue B in the Mamlatdar’s Court 
at any time within six months from the expiration of the 
said period to obtain an injunction to stop B from taking the 
water, unless B is a person who has been a former owner or 
part-owner within a period of twelve years before the institu¬ 
tion of the suit of the use of the water, or who is the legal 
representative of such former owner or part-owner. 

Illustration IV 

A and B hold lands adjacent to a qT? or qtfg' or similar 
artificial water-course which has hitherto been exclusively 
used by B. A draws water therefrom. B may sue in the 
Mamlatdar’s Court, at any time within six months from the 
date on which A commences to take the water, for an 
injunction to prevent A from so doing. 
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57. The Collector may, after due notice to the parties, by 
order in writing, transfer any suit from any Mamlatdar’s 
Court in his district to any other Mamlatdar’s Court in his 
district, and the Mamlatdars Court to which the suit is so 
transferred shall thereupon exercise jurisdiction in such suit; 
but any order issued to village-officers under section 72 shall 
be issued by the Mamlatdar to whom such village-officers are 
subordinate. 

58. All suits under this chapter shall be commenced by 
a plaint, which shall be presented to the Mamlatdar in open 
Court by the Plaintiff, and which shall contain the following 
particulars: — 

(a) the name, age, religion, caste, profession and place of 
abode of the Plaintiff ; 

(b) the name, age, religion, caste, profession and place 
of abode of the defendant ; 

(c) the nature and situation of the impediment erected 
and the situation of the lands which are adjacent to each 
other, and the nature of the relief sought; 

(d) the nature and situation of the property of which 
possession for use is sought or the nature of the injunction 
to be granted, as the case may be. 

(e) the situation of the land and its survey number over 
the boundary of which the right of way has been obstruct¬ 
ed, the nature of such obstruction and the number and 
date of the order under which such right is decided by the 
Collector. 

(f) the date on which the cause of action arose ; 

(g) the circumstances out of which the cause of action 
arose ; and 

(h) a list of the plaintiff’s, documents, if any, and of his 
witness, if any, showing what evidence is required from 
each witness, and whether such witnesses are to be sum¬ 
moned to attend or whether the plaintiff will produce 
them on the day and at the place to be fixed under 
section 65, 
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59. Where a petition not in the form of a plaint is 
presented to the Mamlatdar and the subject-matter thereof 
appears to fall within the scope of section 56, the Mamlatdar 
shall explain to the person presenting the petition the nature 
of the reliefs afforded by this Chapter and shall inquire 
whether the petitioner desires to obtain relief thereby. If 
the petitioner expresses a desire so to obtain relief, the 
Mamlatdar shall endorse the desire on the petition which 
shall thereupon be deemed to be a plaint presented under 
section 58. 

60. Where the plaint does not contain the particulars 
specified in section 58 or is unnecessarily prolix, the Mamlat¬ 
dar shall forthwith examine the plaintiff upon oath and 
ascertain from him such of the particulars specified in sec¬ 
tion '58 as are not clearly and correctly stated in the plaint 
and shall reduce the examination to writing in the form of 
an endorsement on or annexure to the plaint which shall 
thereupon be deemed to be part of the plaint. Where the 
plaintiff requires time to obtain any of the particulars speci¬ 
fied in section 58, the Mamlatdar shall grant him such time 
as may under all the circumstances appear reasonable. 

61. When the plaint is presented, and has, if necessary, 
been treated in the manner specified in section 60, the 
Mamlatdar shall require the plaintiff to subscribe and verify 
the plaint in his presence, in open court, in the manner fol¬ 
lowing, or to the like effect: — 

“I, A,B., the plaintiff, do declare that what is stated in 
this plaint is true to the best of my information and 
belief”. 

62. (1) The Mamlatdar shall endorse the plaint to the 
effect that it was duly subscribed and verified. 

(2) Where the plaintiff cannot write, the verification may 
be written from him in open Court and he shall affix his 
mark to his name in token of the authenticity of the veri¬ 
fication, and the Mamlatdar shall, in such case, record that 
the verification was made in his presence at the request of 
the plaintiff, and that his mark was so affixed, 
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63. The Mamlatdar shall reject the plaint— 

(a) where the plaintiff declines to make a statement on 
oath under section 60; or 

(b) where the plaintiff is willing to make or has made a 
statement on oath under section 60. but fails to furnish the 
particulars specified in section 58 within the time fixed 
fixed under section 60 or altogether ; or 

(c) where it appears, upon the face of the plant, 

(i) that the property or use claimed is not one of the 
kind specified in section 56, or 

(ii) that the cause of action arose more than six 
months before the plaint was presented ; or 

(d) where the plaintiff declines to subscribe or verify the 
plaint as required by sections 61 and 62. 

64. Where it appears to the Mamlatdar that the subject 
of the plaint is not within his jurisdiction, he shall return 
the plaint to be presented in the proper Court. 

65. (1) Where a plaint is admissible, the Mamlatdar shall 
receive and file it. He shall then fix a convenient day and 
place for the trial of the case, and shall issue, at the expense 
of the plaintiff, notice in the form of Schedule C to the 
defendant. He shall then require the plaintiff to appear 
with his documents, if any, and witnesses, if any, on the day 
and at the place fixed. 

(2) The date to be fixed for the trial of the case shall not 
be earlier than ten days, not later than fifteen days, from 
the day on which the notice is issued, except for sufficient 
reason to be recorded in writing by the Mamlatdar with his 
own hand. 

(3) The place to be fixed for the trial of the case may be in 
the Mamlatdar’s office, or at or near the scene of dispute, or 
at any other spot that the Mamlatdar considers convenient 
to the parties. 

66. (1) Where either party requires any witness to be 
summoned to appear on the day and at the place fixed, the 
Mamlatdar shall issue a summons for that purpose. 
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(2) The Mamlatdar may issue, after recording his reasons 
in writing, a warrant for the arrest of any such witness if at 
such time he fails to appear and the summons is proved to 
have been fully served in time to admit of his appearing in 
according therewith and no reasonable excuse is offered foi 
such failure. 

(3) The payment of the cost incurred in thus procuring 
the attendance of witnesses shall he regulated in accordance 
with the rules that may from time to time be in force in 
regard to the attendance of witnesses in Subordinate Civil 
Courts. 

67. (1) Where the plaintiff fails to attend, or to produce -where 

his documents, if any. or to adopt measures to procure the Plaintiff 
attendance of his witnesses, if any, on the day and at the 
place fixed, the Mamlatdar shall reject the plaint with costs, plaint to be 
whether the defendant appears or not, unless the defendant rejected 

, . , , . 11 with costs. 

admits the claim. 

(2) Where the plaintiff attends as required by section 65. Where 
sub-section (1), but the defendant fails to attend, and the 
Mamlatdar is satisfied from the evidence before him that appear, case 
the notice has been duly served on the defendant and in to be heard 
sufficient time to enable the defendant to appear and answer ex P aT,e - 
on the day fixed in the notice, he shall proceed to hear and 
decide the plaint ex parte: 

Provided, firstly, that, if either party satisfied the Mamlat- But case 
dar at any time within thirty days from the date of the “y 
rejection of a plaint under sub-section (1), or of an cx-parte on sufficient 
decision under sub-section (2), that he was prevented by cause being 
some unavoidable circumstance from attending, or from ^own- 
producing his documents or from adopting measures to 
procure the attendance of his witnesses, as the case may be, 
it shall be lawful for the Mamlatdar to issue a notice in the 
form of Schedule D at the expense of the applicant to the 
opposite party and, if still satisfied after hearing the opposite 
party that the applicant was prevented as alleged, to re-hear 
the case at such time and place as he may then fix: 

Provided, secondly, that nothing in the foregoing provi- or Plaintiff 

sions, shall prevent the plaintiff from withdrawing his suit may with- 
r i i r i . * draw his 

on payment of the defendant s cost. suit 
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68. (1) Where, in the case mentioned in sub-section (2) of 
section 67, the Mamlatdar is not satisfied from the evidence 
before him that the notice has been duly served on the 
defendant, and in sufficient time to enable the defendant to 
appear and answer on the day fixed in the notice, he shall 
adjourn the trial of the case and issue a fresh notice under 
section 65, sub-section (1), to the Defendant. 

(2) Where any witness who has been duly summoned, or 
for whose arrest a warrant has been issued under sub-sec¬ 
tion (2) of section 66, fails to attend on the day and at the 
place fixed, the Mamlatdar may, if he considers there is 
sufficient reason, after taking the evidence of those present, 
adjourn the hearing of the suit from time to time till the 
attendance of such witness can be enforced. 

(3) The Mamlatdar may, for any other sufficient reason tc 
be recorded in writing, adjourn the trial of the case for such 
time as he thinks fit, but not ordinarily exceeding ten days. 

(4) The provisions of sections 66 and 67 shall apply in res¬ 
pect of any day to which the trial of the case may be 
adjourned under this section, as if such day were the day 
originally fixed for the trial. 

69. (1) A minor may sue or be sued, if he is represented 
by a natural or duly appointed guardian. 

(2) The Mamlatdar may, at any stage of the proceedings, 
order that the name of any person to whom possession or 
enjoyment of the property or use claimed, or of any part 
thereof, may have been transferred, or the addition of whom 
as a party appears necessary in order to enable the Court 
effectually and completely to adjudicate upon the issues, be 
added as a plaintiff or defendant, as the circumstances of the 
case may require: 

Provided that no person shall be added as a plaintiff 
without his consent: 

Provided also that in respect of any person so added, not 
being a transferee pending the suit, the suit shall for the 
purposes of section 56, sub-section (3), be deemed to have 
been instituted on the day when his name was so added. 
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(3) In case of the death of any party while the suit is 
pending,— 


(i) if application is made within one month of such 
death, the Mamlatdar shall determine summarily who is 
the legal representative of the deceased party and shall 
enter on the record the name of such representative ; 

(ii) if no such application is made, the suit shall abate. 

(4) Where the Mamlatdar orders the name of any person 
to be added as a defendant or enters on the record the name 
of any person as the legal representative of a deceased 
defendant, the Mamlatdar shall issue to. such person a notice 
as provided in section 65 ; and the trial shall proceed on the 
date fixed in such notice. 

70. (1) On the day fixed, or on any day to which the 
Proceedings may have been adjourned the Mamlatdar 
(shall, subject to the provisions of section 67, proceed to 
hear all the evidence that is then and there before him, and 
to try the following issues, namely: — 

(a) if the plaintiff avers that the natural flow of surface 
water from his land has been impeded by any erection 
raised by the defendant causing damage or likelihood of 
damage to the plaintiff’s land or to any grazing, trees or 
crops thereon— 

(i) whether surface water flowed, in a defined channel 
or otherwise, naturally from plaintiff’s land on to 
defendant’s land ; 

(ii) whether the defendant erected any impediment to 
such flow, otherwise than under due authority of law : 

(iii) whether such erection impeded such natural flow 
of water within six months before the suit was filed ; 

(iv) whether such impediment has caused or is likely 
to cause damage to plaintiff’s land or to any grazing, 
trees or crops thereon ; 
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(b) if the plaintiff avers that he has been unlawfully 
dispossessed of any property or deprived of any use— 

(i) whether the plaintiff or any person on his behalf 
or through whom he claims was in possession or enjoy¬ 
ment of the property or use claimed up to any time 
within six months before the suit was filed ; 

(ii) whether the defendant is in possession at the time 
of the suit, and, if so, whether he obtained possession 
otherwise than by due course of law ; 

(c) if the plaintiff avers that he is entitled to possession 
of any property or restoration of any use by reason of the 
determination of any tenure or other right of the defend¬ 
ant in respect thereof— 

(i) whether the defendant is in possession of the pro¬ 
perty or in the enjoyment of the use by a right derived 
from the plaintiff or from any person through whom he 
claims ; 

(ii) whether such right has determined at any time 
within six months before the suit was filed ; 

(iii) whether the defendant is other than a person who 
has been a former owner or part-owner within a period 
of twelve years before the institution of the suit of the 
property or use claimed, and other than the legal repre¬ 
sentative of such former owner or part-owner ; 

(d) if the plaintiff avers that he is still in possession of 
the property or in the enjoyment of the use, but that the 
defendant disturbs or obstructs, or has attempted to dis¬ 
turb or obstruct him in his possession or use— 

(i) whether the plaintiff or any person in his behalf 
is actually in possession or enjoyment of the property 
or use claimed ; 

(ii) whether the defendant is disturbing or obstruct¬ 
ing, or has attempted to disturb or obstruct him, in 
such possession or enjoyment; 

(iii) whether such disturbance or obstruction, or such 
attempted disturbance or obstruction, first commenced 
within six months before the suit was filed ; 
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(e) if the Plaintiff avers that his right of way over the 

boundaries of other survey number is obstructed— 

(i) whether such right is decided by the Collector in 
favour of the Plaintiff ; 

(ii) whether the defendant is obstructing or has 
attempted to obstruct the plaintiff in exercise of such 
right; 

(iii) whether such obstruction first commenced within 
six months before the institution of the suit. 

(2) The Mamlatdar may, after due notice to, and in the 
presence of, the parties summon and examine as a witness 
any person who has not been summoned or produced, and 
may call for and cause to be proved any document which 
has not been applied for or produced, by either of the parties, 
where he considers it expedient in the interest of justice so 
to do, and may, if he thinks fit, make a personal inspection 
of the property in dispute in the presence of, or after due 
notice to, the parties. 

He shall without unnecessary delay record a memorandum 
after hearing the parties on the spot, if present, of any 
relevant facts observed at such inspection. The memoran¬ 
dum shall form part of the record of the case. 

(3) The Mamlatdar shall with his own hand make or 
sign a memorandum of the substance of the evidence of 
each witness as the examination of the witness proceeds, and 
briefly record his reasons for his finding. 

(4) Where the Mamlatdar’s finding upon the issues is in 
favour of the plaintiff, he shall make such order, not being 
in excess of the powers vested in him by section 56. as the 
circumstances of the case appear to him to require; and 
where his finding is in favour of the defendant, he shall 
dismiss the suit. In either case the costs of the suit, includ¬ 
ing the costs of execution, shall follow the decision. 

71. Every order of the Mamlatdar, whether for rejecting 
or returning a plaint or whether for allowing or disallowing 
a claim, shall be endorsed by the Mamlatdar on the plaint 
and shall be read out by him in open Court, either at once 
or on some future day of which due notice shall be given 
to the parties or their pleaders, and brief reasons for the 
order shall be placed by him on record. 


Power of 
Mamlatdar 
to examine 
other 
witnesses 
and inspect 
property in 
dispute. 


Record of 
proceed¬ 
ings by 
Mamlatdar. 


Orders 
to be 
passed by 
Mamlatdar 
upon deci¬ 
sions in 
favour of 
Plaintiff 
and Defen¬ 
dant. 

Mamlatdar’s 
order to be 
endorsed 
on plaint 
and read 
out in open 
Court. 



260 


Mamlatdar’a 

decision 

how 

executed. 


Proviso 
as to 
growing- 
crops. 


Mode of 
serving 
injunction. 


72. (1) Where the Mamlatdar’s decision is for removal 
of an impediment or for awarding possession or restoring a 
use or for the removal of obstruction to the right of way 
over the boundaries of other survey numbers, he shall give 
effect thereto by issuing such orders to the village officers, 
or to any subordinate under his control or otherwise ; as he 
thinks fit: 

Provided that notwithstanding anything contained in this 
Chapter where at the time when a decision is recorded by 
the Mamlatdar for removal of the impediment erected on 
any land or for awarding possession of any land, there is 
a crop on such land which has been sown by, or at the 
expense of, the defendant, and the Mamlatdar is satisfied 
that it has been so sown in good faith, the Mamlatdar may, 
and if the defendant makes an application for the purpose 
and furnishes sufficient security, or deposits in Court a 
sufficient sum, for the payment of the costs of the suit, shall 
pass an order staying delivery of possession of such land 
to the plaintiff seeking possession thereof, cither— 

(a) until the plaintiff agrees to take the crop at a valua¬ 
tion, to be made under the orders of the Mamlatdar 
according to the value of the crop at such time, including 
any instalments of the Government assessment which the 
defendant may have paid for the current year; or 

(b) where the plaintiff is unwilling to take the crop at 
such valuation until after the expiration of sufficient time 
for the crop to be gathered by the defendant. 

The amount of any valuation made under clause (a) of 
the proviso to this sub-section shall be paid to the defendant 
through the Mamlatdar, and shall be recoverable from the 
plaintiff as an arrear of land revenue. 

(2) Where the Mamlatdar’s decision is for granting an 
injunction, he shall cause the same to be prepared in the 
form of Schedule E, F or G, as the case may be, and shall 
deliver or tender the same then and there to the defendant, 
if present, or if the defendant is not present, shall send it 
to the village officers, or to any subordinate under his control 
to be served upon the defendant. 
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(3) Where the Mamlatdar awards costs, such costs together 
with the costs of execution, shall be recoverable from the 
party ordered to pay them as an arrear of land revenue. 

(4) Any person disobeying an injunction granted under 
sub-section (2) shall be punishable under section 188 of the 
Indian Penal Code. 


73. Subject to the provisions of section 74, sub-section (2), 
the party in favour of whom the Mamlatdar issues an order 
for removal of an impediment or the party to whom the 
Mamlatdar gives possession or restores a use, or in whose 
favour an injunction is granted, shall continue to have the 
surface water upon his land flow unimpeded on to adjacent 
land or continue in possession or use, as the case may be, 
until otherwise decreed or ordered, or until ousted, by a 
competent Civil Court: 

Provided, firstly, that nothing in this section shall prevent 
the party against whom the Mamiatdar’s decision is passed 
from recovering by a suit in a competent Civil Court mesne 
profits for the time he has been kept out of possession of 
any property or out of enjoyment of any use: 

Provided, secondly, that in any subsequent suit or other 
proceeding in any Civil Court between the same parties, or 
other persons claiming under them the Mamiatdar’s deci¬ 
sion respecting the possession of any property or the enjoy¬ 
ment of any use or respecting the title to or valuation of 
any crop dealt with under the proviso to sub-section (1) of 
section 72, shall not be held to be conclusive. 

74. (1) There shall be no appeal from any order passed 
by a Mamlatdar under this Chapter. 

(2) But the Collector may call for and examine the record 
of any suit under this Chapter, and if he considers that 
any proceeding, finding or order in such suit is illegal or 
improper, may, after due notice to the parties, pass such 
order thereon, not inconsistent with this Chapter, as he 
thinks fit. 

(3) The Collector may delegate the powers conferred on 
him by this section to any Assistant Collector or Deputy 
Collector subordinate to him. 
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(4) Where the Collector. Assistant Collector or Deputy 
Collector takes any proceedings under this Chapter he shall 
be deemed to be a Court under this Chapter. 

75. Any plaintiff subscribing and verifying any plaint 
under this Chapter which he either knows or believes to be 
false, or does not believe to be true, in any material point, 
shall be deemed to have committed an offence punishable 
under section 193 of the Indian Penal Code. 

76. No suit shall lie under this Chapter— 

(a) against Government or against any Government 
officer in respect of any act done or purporting to be done 
by any such officer in his official capacity, except where 
acting as a manager or guardian duly constituted under 
any law for the time being in force ; or 

(b) in respect of any removal of any impediment or of 
any idispossession, recovery of possession or disturbance 
of possession, that has been the subject of previous pro¬ 
ceedings, to which the Plaintiff or his predecessor-in-interest 
was a party under this Chapter, or in a Civil Court, or 
under Chapter XII of the Code of Criminal Procedure, 1898- 

CHAPTER V 

LAND AND LAND REVENUE 

77. (1) All public roads, lands and paths, the bridges, 
ditches, dikes and fences, on, or beside, the same, the bed 
of rivers, streams, nallas, lakes and tanks and all canals and 
water-courses and all standing and flowing water and all 
lands wherever situated, which are not the property of 
individuals, or of aggregates of persons legally capable 
of holding property, and except in so for as any rights 
of such persons may be established, in or over the 
same, and except as may be otherwise provided in any law 
for the time being in force are and are hereby declared to 
be, with all rights in or over the same, or appertaining 
thereto, the property of the Government and it shall be law¬ 
ful for the Collector, subject to the orders of the Commis¬ 
sioner, to dispose of them in such manner as he may deem 
fit, or as may be authorised by general rules sanctioned by 
the Governme’nt concerned, subject always to the rights of 
way, and all other rights of the public or of individuals 
legally subsisting. 



263 


(2) Where any property or any right in or over any pro¬ 
perty is claimed by or on behalf of the Government or by 
any person as against the Government it shall be lawful 
for the Collector or a Survey Officer, after formal inquiry of 
which due notice has been given to pass an order deciding 
the claim. 

(3) An order passed by the Collector or Survey Officer 
under sub-section (1) or sub-section (2) shall, subject to the 
provisions of sub-sections (4) and (5), be subject to appeal 
and revision in accordance with the provisions of this 
Code. 

(4) Any person aggrieved by any order passed under sub¬ 
section (1) or sub-section (2), may institute a civil suit to 
contest the validity of the order within a period of one year 
from the date of such order. 

(5) Where a civil suit has been instituted under sub¬ 
section (4) against any order, such order shall not be subject 
to appeal or revision. 

78. (1) Whenever it appears to the Commissioner that 

any public road, lane or path which is the property of the 
State Government or part thereof, is not required for the 
use of the public, the Commissioner may, by a notification 
published in the Official Gazette, make a declaration to such 
effect, stating in such declaration that it is proposed that 
the rights of the public as well as of all individuals in or 
over any such road, lane or path, or part thereof, as the 
case may be. shall be extinguished. On the publication of 
such notification, [the Collector shall, as soon as possible, cause 
public notice of such declaration to be given at convenient places 
on, or in the vicinity of, such road, lane or path, or part thereof, 
as the case may be. Such declaration and notice shall specify, as 
far as practicable the situation and limits of such road, lane 
or path, or part thereof, and shall invite objections to the 
aforesaid proposal. 

(2) Any member of the public or any person having any 
interest or right, in addition to the right of public highway, 
in or over such road, lane or path, or part thereof, or having 
any other interest or right which is likely to be adversely 
affected by the proposal may, within ninety days after the 
issue of the notification under sub-section (1) state to the 
Collector in -writing his objections to the proposal, the nature 
A-1823—18-A. 
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I of 1894. 


of such interest or right and the manner in which it is likely 
to be adversely affected, and the amount and particulars of 
his claim to compensation for such interest or right: 

Provided that the Collector may allow any person to make 
such a statement after the period of ninety days after the 
issue of the notification under sub-section (1) if he is satisfied 
that such person had sufficient cause for not making it with¬ 
in the said period. 

(3) The Collector shall give every person who has made 
a statement to him under sub-section (2) an opportunity of 
being heard either in person or by pleader and shall, after 
hearing all such persons in such manner and after making 
such further inquiry, if any, as he thinks necessary, deter¬ 
mine the amount of compensation, if any, which should, 
in his opinion, be given in any case in respect of any sub¬ 
stantial loss or damage likely to be caused by the proposed 
extinction of the rights of the public as well as of individuals 
as aforesaid. The provisions of sections 9, 10, 11, 12, 13, 
14 and 15 of the Land Acquisition Act, 1894, shall, so far 
as may be, apply to the proceedings held by the Collector 
for the determination of the amount of compensation under 
this sub-section: 

Provided that no compensation shall be awarded for the 
extinction or diminution of the right of public highway over 
such road, lane or path, or part thereof. 

(4) The Collector shall submit to the Commissioner the 
record of the proceedings held by him with report contain¬ 
ing his recommendations on the objections, if any, received 
by him and stating the amounts of compensation, if any, 
which, in his opinion, are payable to any persons. 

(5) If the Commissioner is satisfied after considering the 
record of the proceedings and the report, if any, made under 
sub-section (4), that the public road, lane or path, or part 
thereof, specified in the notification under sub-section (1) is 
not required for the use of the public, a declaration shall 
be published in the Official Gazette that all rights of the 
public, as well as of individuals in or over such road, lane 
or path, or part thereof, arc extinguished ; and all such rights 
shall thereupon be extinguished, and such road, lane or 
path, or part thereof, shall be at the disposal of the Govern¬ 
ment with effect from the date of such declaration, 

A-1823— 18-B. 
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(6) The decision of the Collector regarding the amount of 
compensation and the person to whom such compensation, 
if any, is payable, shall, subject to any modification made 
by the Commissioner, be final; and payments shall be made 
by the Collector to such persons accordingly. 

79. Subject to the general orders of the State Government, 
it shall be lawful for the Survey Officer whilst survey opera¬ 
tions are proceeding under Chapter VIII and at any time 
for the Collector to set apart unoccupied lands not in the 
lawful occupation of any person or aggregate of persons, in 
villages or portions of villages, for free pasturage for the 
village cattle, for forest reserves, or for any other public or 
municipal purpose; f and lands assigned specially for any 
such purpose shall not be otherwise used without the sanc¬ 
tion of the Collector and in the disposal of land under 
section 77 due regard shall be had to all such special 
assignments. 

80. The right of grazing on free pasturage lands shall 
extend only to the cattle of the village or villages to which 
such lands belong or have been assigned, and shall be re¬ 
gulated by rules to be from time to time, either generally 
or in any particular instance, prescribed by the Collector 
with the sanction of the Commissioner. The Collector’s 
decision in any case of dispute as to the said right of grazing 
shall be conclusive. 

81. Any person who shall unauthorizedly remove from 
any land which is set apart for a special purpose or from 
any land which is the property of Government, any natural 
product shall be liable to the Government for the value 
thereof, which shall be recoverable from him as an arrear 
of land revenue. The decision of the Collector as to the 
value of any such natural product shall be conclusive. 
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82. (1) Right to all trees standing in a holding held at 
the coming into force of this Code— 

(a) by a person in the occupancy rights under the 
Bombay Land Revenue Code, 1879 shall, except in respect 
of trees reserved for Government under section 40 of the 
said Code, be deemed to have conceded to the occupant 
thereof; 
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(b) by a person in the Bhumiswami rights under the 
Madhya Pradesh Land Revenue Code, 1954, shall, belong 
to such person; 

(c) by a person in the Bhumidhari rights under the 
Madhya Pradesh Land Revenue Code, 1954, shall, except 
in respect of timber trees, belong to such person : 

Provided that such person shall be entitled to appro¬ 
priate the produce including leaves of timber trees in his 
holding and to propagate lac on such timber trees; 

(d) by a person in occupancy rights under the Hyder¬ 
abad Land Revenue Act, 1317-F, shall, except in respect 
of trees reserved for Government under the said Act, be 
deemed to have been conceded to such person. 

(2) When permission to occupy land is granted hereafter, 
the said permission shall be deemed to include the conces¬ 
sion of the right of Government to all trees standing on 
that land which are not expressly reserved at the time of 
grant of such permission. 

(3) Nothing in clauses (b) and (c) of sub-section (1) shall 
affect any right in trees in the holding of an occupant in 
favour of any person existing on the date of the coming 
into force of the Madhya Pradesh Land Revenue Code, 
1954, but an occupant may apply to the Collector to fix the 
value of such right and purchase the right through the 
Collector in such manner as may be prescribed. 

83. (1) If the State Government is of the opinion that 
the cutting of any trees is detrimental to public interest or 
that it is necessary to prohibit or regulate the cutting of 
certain trees for preventing erosion of soil, it may, by rules 
made in this behalf, prohibit or regulate the cutting of such 
trees, whether such trees stand on the land belonging to 
occupant or on land belonging to State Government. 

Any person who cuts trees in contravention of the provi¬ 
sions of this section, shall be liable to a fine not exceeding 
Rs. 1,000 as the Collector may after giving such person an 
opportunity to be heard, deem fit and the Collector may 
further order confiscation of the timber. 
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(2) In framing rules under sub-section (1), the State Gov¬ 
ernment may provide that all or any of the rules shall apply 
only to such area as the State Government may, by notifica¬ 
tion, specify. 

84. The right to all trees specially reserved under the 
provision of section 82, and to all trees, brushwood, jungle, 
or other natural product growing on land set apart for 
forest reserves under section 79 of this Code, and to all Trees, 
brushwood, jungle or other natural product, wherever grow¬ 
ing, except in so far as the same may be the property of 
individuals or of aggregates of individuals capable of hold¬ 
ing property, vests in the State Government ; and such trees, 
brushwood, jungle or other natural product shall be preserv¬ 
ed or disposed of in such manner as the State Government 
may from time to time direct. 

85. All road-side trees which have been planted and 
reared by, or under the orders of, or at the expense of the 
Government and all trees which have been planted and 
reared at the expense of Local Funds by the side of any road, 
which vests in the Government, vest in the Government. 
But in the event of such trees dying, or being blown down, 
or being cut down by order of the Collector, the timber shall 
become the property of the holder of the land in which they 
were growing ; and the usufruct, including the lopping of such 
trees shall vest in the said holder ; provided that the trees 
shall not be lopped except under the orders of the Collector. 


86. Any person who shall unauthorizedly fell and 
appropriate any tree or any portion thereof or remove from 
his holdings any other natural product whether of the like 
description or not which is the property of the Government, 
shall be liable to the Government for the value thereof, 
which shall be recoverable from him as an arrear of land 
revenue, in addition to any penalty to which he may be 
liable under the provisions of this Code for the occupation 
of the land or otherwise ; and notwithstanding any criminal 
proceedings which may be instituted against him in respect 
of his said appropriation of Government property. 


Trees and 
forests 

vesting in the 
Government. 


Road-side 

Trees. 


Recovery of 
value of 
trees, etc., 
unautho¬ 
rizedly 
appro¬ 
priated. 



268 


The decision of the Collector as to the value of any such 
tree, or portion thereof, or other natural product, shall be 
conclusive. 
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87. (1) The transfer by an occupant of any trees standing 
in any land comprised in his holding and belonging to him 
except by a sub-lease for a period not exceeding one year 
shall be void unless the land itself is transferred. 


(2) Trees standing in any land comprised in the holding 
of an occupant shall not be attached or sold in execution of 
a decree or order of a Civil Court or under an order of a 
Revenue Officer or under an order made in pursuance of 
any provisions of any law for the time being in force unless 
the land itself is attached or sold: 


Provided that such transfer or sale of land shall not affect 
the right of the State Government to the trees thereon 
which are reserved under section 82. 

Regulation 88. In villages or lands in which the rights of the Gov- 
firewoo/and ernment to the treefe have been reserved under section 82 
timber for subject to certain privileges of the villagers or of certain 
domestic^or classes or persons to cut fire-wood or timber for domestic 
purposes. or other purposes, and in lands which have been set apart 
under section 79 for forest reserves subject to such privileges 
and in all other cases in which such privileges exist in res¬ 
pect of any alienated land, the exercise of the said privileges 
shall be regulated by rules to be from time to time, either 
generally or in any particular instance, prescribed by the 
Collector or by such other officer as the State Government 
may direct. In any case of dispute as to the mode or time 
of exercising any such privileges the decision of the 
Collector or such other officer shall be conclusive. 


All land 89. All land, whether applied to agricultural or other 
liable to pay purposes, and 'wherever situate, is liable to the payment of 
unless land revenue to the Government according to the rules here- 
specially inafter enacted except such as may be wholly exempted 
exempted. un( j e r t h e provisions of any special contract with the Gov¬ 
ernment or any law for the time being in force or by special 
grant of Government. 
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But nothing in this Code shall be deemed to affect the 
power of the Legislature to direct the levy of revenue on 
all lands under whatever title they may be held whenever 
and so lang as the exigencies of the State may render such 
levy necessary. 

90. Notwithstanding anything contained in this Code, 
the State Government may, by rules or special order provide 
for exemption, reduction, suspension or remission in whole 
or in part of the assessment in respect of any land or class 
of lands. 

91. All alluvial lands, newly formed, islands, or abandon¬ 
ed river-beds which vest, under any law for the time being 
in force in any holder of alienated land, shall be subject in 
respect of liability to the payment of land revenue to the 
same privileges, conditions, or restrictions as are applicable 
to the original holding in virtue of which such lands, 
islands, or river-beds so vest in the said holder, but no 
revenue shall be leviable in respect of any such lands, 
islands, or river-beds until or unless the area of the same 
exceeds one acre and also exceeds one-tenth of the area of 
the said original holding. 

92. Every holder of land paying revenue in respect 
thereof shall be entitled, subject to such rules as may be 
from time to time made in this behalf by the State Govern¬ 
ment, to a decrease of assessment if any portion thereof not 
being less than one acre in extent, is lost by diluvion. 

93. (1) The land revenue leviable on any land under the 
provisions of this Code shall be assessed, or shall be deemed 
to have been assessed, as the case may be, with reference 
to the use of the land— 


(a) for agricultural purpose, 

(b) for non-agricultural purpose as defined under 
section 158. 
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(2) Where land assessed for use for any purpose is used 
or deemed to have been used for any other purpose as defined 
under section 158, or where land assessed for any non- 
agricultural purpose is used for an agricultural purpose, the 
assessment fixed under the provisions of this Code upon 
such land shall, notwithstanding that the term for which 
such assessment may have been fixed has not expired be 
liable to be altered and fixed at a different rate by such 
authority and subject to such rides as the State Government 
may prescribe in this behalf. 

(3) Where land held free of assessment on condition of 
being used for any purpose, is used at any time for any other 
purpose, it shall be liable to assessment. 

(4) The Collector or a Survey Officer may, subject to any 
rules made in this behalf under section 320, prohibit the use 
for certain purposes of any land liable to the payment of 
land revenue, and may summarily evict any bolder who 
uses or attempts to use the same for any such prohibited 
purpose. 

94. (1) On all lands on which the assessment has not been 
fixed under the provisions of Chapter IX, the assessment of 
the amount to be paid as land revenue shall, subject to rules 
made in this behalf under section 320. be fixed at the discre¬ 
tion of the Collector, for such period not exceeding ninety- 
nine years as he may he authorized to prescribe, and the 
amounts due according to such assessment shall be levied 
on all such lands subject to the exemptions provided by 
section 89: 

Provided that in the case of lands partially exempt from 
land revenue, or the liability of which to payment of land 
revenue is subjest to special conditions or restrictions, res¬ 
pect shall he bad in tbe fixing of the assessment and the 
levy of the revenue to all rights legally subsisting, according 
to the nature of tht said rights: 

Provided further that where any land which ivas wholly 
or partially exempt from payment of land revenue has ceas¬ 
ed to be so exempt, it shall be lawful for the Collector to 
fix the assessment of the amount to be paid as land revenue 
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on such land with effect from the date on winch such land 
ceased to be so exempt or any subsequent date as he may 
deem fit. 

(2) After the expiry of the period for which the assess¬ 
ment of any land is fixed under sub-section (1), the Collector 
may, from time to time, revise the same in accordance with 
the rules made in this behalf by the State Government. 
1 he assessment so revised shall be fixed each time for such 
period not exceeding ninety-nine years as the State Govern¬ 
ment may, by general or special order, specify. 

95. A Register shall be kept by the Collector in such 
form as may from time to time be prescribed by the State 
Government of all lands, the alienation of which has been 
established or recognized under the provisions of any law 
for the time being in force ; and when it shall be shown to 
the satisfaction of the Collector that any sanad granted in 
relation to any such alienated lands has been permanently 
lost or destroyed, he may, subject to the rules and the pay¬ 
ment of the fees prescribed by the State Government under 
section 319, grant to any person whom he may deem entitl¬ 
ed to the same a certified extract from the said Register, 
which shall be endorsed by the Collector to the effect that 
it has been issued in lieu of the sanad said to have been 
lost or destroyed and shall be deemed to be as valid a proof 
of title as the said sanad. 

96. The settlement of the assessment of each portion of 
land, or survey number, to the land revenue, shall be made 
with the person who, under section 229, is primarily respon¬ 
sible to the State Government for the same. 


97. The State Government may authorize the Collector 
or the officer in charge f a survey or such other officer as it 
deems fit to fix such rates as it may from time to time deem 
fit to sanction, for the use. by landholders and other persons, 
of water, the right to which vests in the Government, and 
in respect of which no rate is leviable under the Bombay 
Irrigation Act. 1879. Such rates shall be liable to revision 
at such periods as the State Government shall from time to 
time determine, and shall be recoverable as land revenue. 
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98. Arrears of land revenue due on account of land by 
any landholder shall be a paramount charge on the holding 
and every part thereof, failure in payment of which shall 
make the occupancy or alienated holding together with all 
rights of the occupant or holder over all trees, crops, build¬ 
ings and things attached to the land or permanently fasten¬ 
ed to anything attached to the land, liable to forfeiture, 
whereupon the Collector may levy all sums in arrears by 
sale of the occupancy or alienated holding, or may other¬ 
wise dispose of such occupancy or alienated holding under 
rules made in this behalf under section 320, and such 
occupancy or alienated holding when disposed of, whether 
by sale as aforesaid, or by restoration to the defaulter, or 
by transfer to another person or otherwise, howsoever, shall, 
unless the Collector otherwise directs, be deemed to be freed 
from all tenures, rights, incumbrances and equities there¬ 
tofore created in favour of any person other than the Gov¬ 
ernment in respect of such occupancy or holding. 

99. It shall be lawful for the Collector in the event of 
the forfeiture of a holding through any default in payment 
or other failure occasioning such forfeiture under the last 
section or any law for the time being in force, to take 
immediate possession of such holding and to dispose of the 
same by placing it in the possession of the purchaser or 
other person entitled to hold it according to the provisions 
of this Code or any other law for the time being in force. 

100. (1) Every revenue officer and every village accountant 
receiving payment of land revenue shall, at the time when 
such payment is received by him, give a written receipt for 
the same. 

(2) Every superior holder who is entitled to recover direct 
from an inferior holder any rent or land revenue shall, at 
the time when such sum is received by him, give to such 
inferior holder a written receipt for the same. 

101. Any person convicted of a breach of provisions of 
the last preceding section after summary inquiry before the 
Collector shall be liable to a fine not exceeding three times 
the amount received for which a receipt was not duly granted 
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or Rs. 100, and one half of the fine may, at the discretion of 
the Collector, be paid to the informer, if any. Such inquiry 
may at any time be instituted by the Collector of his own 
motion without any complaint being preferred to him. 

CHAPTER VI. 

Grant, U9e and Relinquishment of Land. 

102. Any person desirous of taking up unoccupied land 
which has not been alienated must, previously to entering 
upon occupation obtain the permission in writing of the 
Mamlatdar or Mahalkari. 


103. (1) Any person who shall unauthorisedly enter upon 

occupation of any land set apart for any special purpose, or 
any unoccupied land which has not been alienated and any 
person who uses or occupies any such land to the use or 
occupation of which by reason of any of the provisions of 
this Code he is not entitled or has ceased to be entitled shall, 
if the land which he unauthorisedly occupies forms part of 
an assessed survey number, pay the assessment of the entire 
number for the whole period of his unauthorised occupation, 
and 

if the land so occupied by him has not been assessed, such 
amount of assessment as would be leviable for the said period 
in the same village on the same extent of similar land used 
for the same purpose ; and shall also be liable to the following 
penalities at the discretion of the Collector: — 

(i) If he has used the land for purposes of cultivation, a 
fine up to Rs. 5 or a sum equal to twenty times the amount 
of assessment payable by him for one year, whichever is 
more. 

(ii) If he has used the land for any non-agricultural pur¬ 
pose, a line not exceeding such limit as may be fixed in 
rules made in this behalf under section 320. 
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Unoccupied 
land may be 
granted on 
conditions. 


The Collector’s decision as to the amount of assessment 
payable for the land unauthorisedly occupied shall be con¬ 
clusive, and in determining its amount occupation for a 
portion of a year shall be counted as for a whole year. 

(2) The person unauthorisedly occupying any such land 
may be summarily evicted by the Collector, and any crop 
raised in the land shall be liable to forfeiture, and any build¬ 
ing, or other construction erected thereon shall also, if not 
removed by him after such written notice as the Collector 
may seem reasonable, be liable to forfeiture, or to summary 
removal. 

Forfeitures under this section shall be adjudged by the 
Collector, and any property so forfeited shall be disposed of 
as the Collector may direct and the cost of the removal of 
any encroachment under this section shall be recoverable as 
an arrear of land revenue. 

(3) An order passed by the Collector under sub-section (1) 
and sub-section (2) shall, subject to the provisions of sub¬ 
sections (4) and (5), be subject to appeal and revision in 
accordance with the provisions of this Code. 

(4) Nothing contained in sub-section (1) and sub-section (2) 
shall prevent any person from establishing his rights in a 
Civil Court within a period of one year from the date of 
the order. 

(5) Where a Civil suit has been instituted under sub-section 
(4) against any order, such order shall not be subject to appeal 
or revision. 

(6) Nothing contained in this section shall apply to encroach¬ 
ments made by buildings or works constructed before the 
first day of September 1917 in the districts of Nagpur, Chanda, 
Wardha and Bhandara. 

104. It shall be lawful for the Collector subject to such 
rules as may from time to time be made by the State Govern¬ 
ment in this behalf, to require the payment of a price for 
unalienated land or to sell the same by auction, and to annex 
such conditions to the grant as he may deem fit, before per¬ 
mission to occupy is given under section 102. The price, if 
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any, paid for such land shall include the price of the Govern¬ 
ment right to all trees not specially reserved under the provi¬ 
sions of section 82 and shall be recoverable as an arrear of 
land revenue. 

105. (1) There shall be the following classes of occupants 
that is to say— 

(i) Occupants Class I, and 

(ii) Occupants Class II. 

(2) Occupants Class I are the persons who hold unalienated 
land in perpetuity and without any conditions attached to 
the tenure under this Code other than the liability to pay land 
revenue and shall include every person who at the time of 
coining into force of this Code belongs to any of the follow¬ 
ing classes, namely:—• 

(a) every person in respect of land held by him in the 
Western Maharashtra region in full occupancy rights with¬ 
out any restrictions in accordance with the provisions of 
the Bombay Land Revenue Code, 1879; 

(b) every person in respect of lands held by him in the 
Vidarbha region in Bhumiswami rights in accordance with 
the provisions of the Madhya Pradesh Land Revenue Code, 
1954; 

(c) every person in respect of lands held by him in the 
Marathwada region in occupancy rights but without any 
restrictions or conditions annexed to the tenure in accord¬ 
ance with the provisions of the Hyderabad Land Revenue 
Act, 1317-F. 

(3) Occupants Class II are the persons who hold unalienated 
land in perpetuity hut on conditions and restrictions attached 
to the tenure at the time of the grant and shall include every 
person who at the time of coming into force of this Code 
belongs to any of the following classes, namely: — 

(a) every person in respect of lands held by him in the 
Western Maharashtra region in occupancy rights restricted 
by conditions annexed to the tenure in accordance with the 
provisions of the Bombay Land Revenue Code, 1879 ; 
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(b) every person in respect of lands held by him in the 
Vidarbha region in Bhumidhari rights in accordance with 
the provisions of the Madhya Pradesh Land Revenue Code, 
1954 ; 

(c) every person in respect of lands held by him in the 
Marathwada region in occupancy rights restricted by con¬ 
ditions attached to the tenure in accordance with the 
provisions of the Hyderabad Land Revenue Act, 1317-F. 

106. An occupant is entitled to the use and occupation 
of his land, in perpetuity conditionally on the payment of 
the amount due on account of land revenue for the same, 
according to the provisions of this Code, or of any rules made 
under this Code or of any other law for the time being in 
force, and on the fulfilment of any other terms or conditions 
lawfully annxed to his tenure. 

107. It shall be lawful for the Collector at any time to 
lease under grant or contract any unalienated unoccupied 
land to any person, for such period, for such purpose and on 
such conditions as he may, subject to rules made by the 
State Government in this behalf, prescribe, and in any such 
case the land shall, whether a survey settlement has been 
extended to it or not, be held only for the period and for 
the purpose and subject to the conditions so prescribed. 

108. Every occupant shall pay as land revenue the assess¬ 
ment fixed under the provisions of this Code and rules made 
thereunder ; and every Government Lessee shall pay as land 
revenue lease money fixed under the terms of the lease. 

109. When it appears to the Collector that any alluvial 
land, which vests under any law for the time being in force 
in the State Government may with due regard to the interests 
of the public revenue be disposed of, he shall offer the same 
to the occupant, if any, of the bank or shore on which such 
alluvial land has formed. 

The price of the land so offered shall not exceed three times 
the annual assessment thereof. 



I£ the said occupant shall refuse the offer, the Collector may 
dispose of the land without any restrictions as to the price 
to be asked. 

For the purpose of this section, notwithstanding anything 
contained in section 2, if the bank or shore has been mortgag¬ 
ed with possession, the mortgagor shall be deemed to be the 
occupant thereof. 

110. When alluvial land forms on any bank 4 or shore, the 
occupant, if any, of such bank or shore shall be entitled to 
the temporary use thereof unless or until the area of the same 
exceeds one acre. When the area of the alluvial land exceeds 
the said extent, it shall be at the disposal of the Collector 
subject to the provisions of the last preceding section. 

111. A holder of any land assessed or held for the purpose 
of agriculture is entitled by himself, his servants, tenants, 
agents or other legal representatives to erect farm-buildings, 
construct, wells or tanks or make any other improvements 
thereon or in the vicinity thereof for the better cultivation 
of the land or its more convenient use for the purpose afore¬ 
said. 

112. (1) Unless it is otherwise expressly provided by the 
terms of a grant made by the Goverment, the right to all 
minerals, mines and quarries shall vest in the State Govern¬ 
ment which shall have all powers necessary for the proper 
enjoyment of such rights: 

Provided that nothing herein contained shall be deemed 
to affect any subsisting rights of any occupant in respect of 
such mines or mineral products in his houding. 

(2) The right to all mines and quarries includes the right 
of access to land for the purpose of mining and quarrying and 
the right to occupy such other land as may be necessary for 
purposes subsidiary thereto, including the erection of offices, 
workmen’s dwellings and machinery, the stacking of minerals 
and deposit of refuse, the construction of roads, railways or 
tram-lines, and any other purposes which the State Govern¬ 
ment may declare to be subsidiary to mining and quarrying. 
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(3) If the Government has assigned to any person its right 
over any minerals, mines or quarries, and if for the proper 
enjoyment of such right, it is necessary that all or any of the 
powers specified in sub-sections (1) and (2) should be exercised, 
the Collector may, by an order in writing, subject to such 
conditions and reservations as he may specify, delegate such 
powers to the person to whom the right has been assigned: 

Provided that no such delegation shall be made until notice 
has been duty served on all persons having rights in the land 
affected, and their objections have been heard and considered. 

(4) If, in the exercise of the right herein referred to over 
any land, the rights of any persons are infringed by the 
occupation or disturbance of the surface of such land, the 
Government or its assignee shall pay to such persons compen¬ 
sation for such infringement and the amount of such com¬ 
pensation shall be calculated by the Collector, or, if his award 
not accepted, by the Civil Court, as nearly as may be, in 
is accordance with the provisions of the Land Acquisition 

I of 1894. Act, 1894. 

(5) No assignee of the Government shall enter on or occupy 
the surface of any land without the previous sanction of the 
Collector, unless the compensation has been determined and 
tendered to the persons whose rights are infringed. 

(6) If an assignee of the Government fails to <pay compen¬ 
sation as provided in sub-section (4), the Collector may recover 
such compensation horn him on behalf of the persons entitled 
to it, as if it were an arrcar of land revenue. 

(7) Any person who without lawful authority extracts or 
removes minerals from any mine or quarry, the right to which 
vests in, and has not been assigned by, the Government shall, 
without prejudice to any other action that may be taken 
against him, be liable, on the order in writing of the Collector, 
to pay penalty not exceeding a sum calulated at double the 
market value of the minerals so extracted or removed: 

Provided that if the sum so calculated is less than one 
thousand rupees the penalty may be such larger sum not 
exceeding one thousand rupees as the Collector may impose. 
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(8) Without prejudice to the provision in sub-section (7), 
the Collector may seize and confiscate any mineral extracted 
or removed from any mine or quarry the right to which vests 
in and has not been assigned by, the Government. 

Explanation .—In this section, “minerals” include any sand 
or clay which the State Government may declare to nave a 
commercial value or to be required for any public purposes. 

113. In any case where an occupancy is not transferable 
without the previous sanction of the Collector, and such 
sanction has not been granted to a transfer which has been 
made or ordered by Civil Court or on which the Court’s 
decree or order is founded,— 


(a) such occupancy shall not be liable to the process of any 
Court, and such transfer shall be null and void, and 

(b) the Court, on receipt of a certificate under the hand 
and seal of the Collector, 

to the effect that any such occupancy is not transferable with¬ 
out his previous sanction and that such sanction has not been 
granted, shall remove any attachment or other process placed 
on or set aside any sale of, or affecting, such occupancy. 

114. (1) If an occupant dies without known heirs, the 

Collector shall take possession of his occupancy and may lease 
it for a period of one year at a time. 

(2) If wdthin three years of the date on which the Collector 
takes possession of the occupancy any claimant applies for 
the occupancy being restored to him, tne Collector may, after 
such enquiry as he thinks fit, place such claimant in posses¬ 
sion of the occupancy or reject his claim. 

(3) The order of the Collector passed under sub-section (2) 
shall not be subject to appeal or revision but any person whose 
tllaim is rejected under sub-section (?) may, within six months 

A-1823-I9-A, 
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from the date of the communication of the order of the 
Collector, file a suit to establish his title, and if such suit i: 
filed, the Collector shall continue to lease out the land a; 
provided in sub-section (1), till the decision of the suit. 


(4) If no claimant appears within three years from the date 
on which the Collector took possession of the occupancy oi 
if a claimant whose claim has been rejected under sub-sectior 
(2) docs not file a suit within six months as provided in sub 
section (3), the Collector may sell the deceased occupant’! 
right in the occupancy by auction. 
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(5) Notwithstanding anything contained in any law for the 
time being in force, a claimant, who establishes his title tt 
the occupancy which has been dealt with in accordance wit! 
the provisions of this section, shall be entitled only to the 
rents payable under sub-section (1) and the sale-proceed; 
realised under sub-section (4), less all sums due on the occu 
pancy on account of land revenue and the expenses of manage 
ment and sale. 

115. An occupancy shall, subject to the provisions con 
tained in section 98, and to any conditions lawfully annexec 
to the tenure, and save as otherwise prescribed by law, be 
deemed an heritable and transferable property. 

116. (1) Notwithstanding anything contained in the preced 
ing section, the right of occupancy belonging to a tribe whicl 
has been declared to be an aboriginal tribe by the State Govern 
ment by a notification in that behalf for the whole or a pan 
of the area to which this Code applies shall not be transferrer 
except with the permission of a Revenue Officer not belov 
the rank of a Collector. 


Such permission shall not ordinarily be refused in case: 
where the said right is proposed to be transferred to a persoi 
belonging to such tribe. In other cases, the Revenue office 
shall record in writing reasons for grant of such permission 

(2) The State Government may, by notification in rhi 
official Gazette, from time to time exempt any such trib< 
or part of such area from the operation of this section. 
A-1823—19-B, 



281 


117. Where possession is transferred by an occupant 
belonging to an aboriginal tribe, in pursuance of a transfer 
which is in contravention of section 116, the transferor or any 
person who, if he survives the occupant without nearer heirs 
would inherit the holding, may, within two years of such 
transfer of possession, apply to the Collector to be placed in 
possession subject so far as the Collector may, in accordance 
with the rules made in this behalf, determine to his accept¬ 
ance of the liabilities for arrears of land revenue or any other 
dues which form a charge on the holding, and the Collector 
shall dispose of such application in accordance with the pro¬ 
cedure which may be prescribed. 

118. The occupant may relinquish his land, that is, resign 
in favour of the Government, but subject to any rights, 
tenures, incumbrances or equities lawfully subsisting in 
favour of any person other than the Government or the occu¬ 
pant, by giving notice in waiting to the Mamlatdar or Mahal- 
kari before the 31st March in any year or before such other 
date as may from time to time be prescribed in this behalf by 
the State Government, and such relinquishment shall have 
effect from the close of the current year: 

Provided that no portion of land which is less in extent than 
a whole survey number or sub-division of a survey number 
may be relinquished. 

119. Subject to the provisions of the Bombay Prevention 
of Fragmentation and Consolidation of Holdings Act, 1947, 
if any sub-division of a survey number is relinquished under 
section 118 or is forfeited for default in payment of land 
revenue, the Collector shall offer such sub-division at such 
price as he may consider it to be worth to the occupants of 
the other sub-divisions of the same number in such order 
as in his discretion he may think fit; in the event of all such 
occupants refusing the same, it shall be disposed of as the 
Collector shall deem fit: 

For the purpose of this Section notwithstanding anything 
contained in Section 2, if any of the other sub-divisions have 
been mortgaged with possession, the mortgagors shall be 
deemed to be the occupants thereof. 
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120. The provisions of sections 118 and 119 shall apply 
as far as may be, to the holders of alienated land. 


121. If any person relinquishes land, the way to which 
lies through other land which he retains, the right of way 
through the land so retained shall continue to the future 
holder of the land relinquished. 

122. Nothing in section 118, shall affect the validity of 
the terms or conditions of any lease or other express instru¬ 
ment under which land is, or may hereafter be, held from 
Government. 
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. 123. Any person unauthorizedly occupying, or wrongfully 
in possession of any land— 


(a) to the use or occupation of which by reason of any of 
the provisions of this Code he is not entitled or has ceased 
to be entitled, or 

(b) which is not transferrable without previous sanction 
under section 116 or by virtue of any condition lawfully 
annexed to the tenure under the provisions of sections 104, 
106, 107 or 165 (b), may be summarily evicted by the 
Collector. 

124. In order to prevent the forfeiture of an occupancy 
under the provisions of section 98 or of any other law for 
the time being in force, through non-payment of the land 
revenue due on account thereof by the person primarily 
liable for payment of it, it shall be lawful for any person 
interested to pav on behalf of such person all sums due on 
account of land revenue and the Collector shall on due 
tender thereof receive the same. And in any such case the 
Collector may under section 129 give to the person who has 
paid the land revenue as aforesaid aid for the recovery of 
any portion of such land revenue which he may consider to 
be properly payable by other persons: 
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Provided that nothing authorised or done under the 
provisions of this section shall affect the, rights of the parties 
interested as the same may be established in any suit 
between such parties in a Court of competent jurisdiction. 

CHAPTER VII 

LANDLORDS AND TENANTS 

125. A person placed, as tenant, in possession of land by 
another, or, in that capacity, holding, taking, or retaining 
possession of land permissively from or by sufference of 
another shall be regarded as holding the same at the rent, or 
for the services agreed upon between them; or in the 
absence of satisfactory evidence of such agreement, at the 
rent payable or services renderable by the usage of the loca¬ 
lity, or, if there be no such agreement or usage, shall be 
presumed to hold at such rent as, having regard to all the 
circumstances of the case, shall be just and reasonable. 

And where by reason of the antiquity of a tenancy, no 
satisfactory evidence of its commencement is forthcoming, 
and there is not any such evidence of the period of its 
intended duration, if any, agreed upon between the landlord 
and tenant, or those under whom they respectively claim 
title, or any usage of the locality as to duration of such 
tenancy, it shall, as against the immediate landlord of the 
tenant, be presumed to be co-cxtensive with the duration of 
the tenure of such landlord and of those who derive title 
under him. 

And where there is no satisfactory evidence of the capa¬ 
city in which a person in possession of land in respect of 
which he renders service or pays rent to the landlord 
receives, holds or retains possession of the same, it shall be 
presumed that he is in possession as tenant. 

Nothing contained in this section shall affect the right of 
the landlord, if he have the same either by virtue of agree¬ 
ment, usage, or otherwise, to enhance the rent payable or 
services renderable by the tenant, or to evict the tenant for 
non-payment of the rent or non-rendition of the services, 
either respectively originally fixed or duly enhanced as 
aforesaid. 
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Annual 126. An annual tenancy shall in the absence o£ proof to 
terminates t ^ ie contrar y be presumed to fun from the end of one culti- 
on the 31st vating season to the end of the next. The cultivating 
March season may be presumed to end on the 31st March. 

Three An annual tenancy shall in the absence of any special 
noticeof a g reement * n writing to the contrary require for its termina- 
termination “on a notice given in writing by the landlord to the tenant, 
of tenancy to or by the tenant to the landlord, at least three months 

'landlord to before the end of the year of tenancy at the end of which it 

tenant, or is intimated that the tenancy is to cease. Such notice may 

vice versa, be in the form of Schedule H, or to the like effect. 

Sections 125 127. The provisions of Sections 125 and 126 shall cease to 

T'a' 2 ?””* apply to tenancies to which the provisions of the Bombay 
° Certain Tenancy and Agricultural Lands Act, 1948, the Bombay 
tenancies Tenancy and Agricultural Lands (Vidarbha Region and 
Kutch area) Act, 1958 and the Hyderabad Tenancy and 

Agricultural Lands Act, 1950, apply. 

granting ^8. (1) Whenever from any cause the payment of the 
suspensions whole land revenue payable to Government by a superior 
or remissions holder in respect of any land is suspended or remitted, the 
t0 holders^ su P erior holder shall suspend or remit, as the case may be, 
the payment to him of the rent or land revenue of such land 
by any inferior holder or holders. If in case of such land, 
the land revenue is partially suspended or remitted, the 
superior holder shall suspend or remit the revenue or rent 
payable by the inferior holder in respect of such land in the 
same proportion. 

(2) If no land revenue is payable to Government in respect 
of such land and if from any cause the payment of the 
whole or any part of the land revenue payable to Govern¬ 
ment in respect of any other land in the neighbourhood of 
such land has been suspended or remitted, the Collector 
shall, subject to the general or special orders of Government 
suspend or remit, as the case may be, the payment to the 
superior holder of the rent or land revenue or part of it due 
in respect of such land. 


«X o tax's fflX^ 



285 


(3) No application for assistance under Sections 129 and 
130 shall be entertained, no suit shall lie and no decree of a 
Civil Court shall be executed for the recovery by the 
superior holder of any land revenue or rent, the payment of 
which has been remitted, or during the period for which the 
payment of such land revenue or rent has been suspended 
under this Section. The period during which the payment 
of land revenue is suspended under this Section shall be 
excluded in computing the period of limitation prescribed 
for any suit or proceeding for the recovery of such land 
revenue or rent. 

(4) An order passed under sub-section (2) shall not be 
questioned in any Court. 

(5) If the superior holder fails to suspend or remit the 
payment of rent or land revenue under sub-section (1) or 
collects any rent or land revenue of which the payment has 
been remitted under sub-section (2), or before the expiration 
of the period of suspension collects any rent or land revenue 
of which the payment has been suspended in favour of an 
inferior holder or holders, the whole of the land revenue 
remitted or suspended in favour of such superior holder 
shall, without prejudice to the rights of the inferior holder 
or holders to recover the rent or land revenue so collected 
become immediately payable by the superior holder. 

(6) Nothing in this Section shall make it unlawful for the 
superior holder to take the crop share fixed by custom or 
agreement in respect of any land on which rent is payable 
in whole or in part in the form of a share of the crop. 

Explanation .—In respect of land which has not been 
assessed under the provisions of this Code, the term “rent 
or land revenue”, for the purposes of this Section, includes 
the rent in land revenue payable by custom or by the usage 
of the locality. 

129. Subject to the provisions of Section 130, superior 
holders shall, upon written application to the Collector, be 
entitled to assistance, by the use of measures for the recovery 
of rent or land revenue payable to them by inferior holders, 
or by co-sharers in their holdings under the same rules, 
except that contained in section 230, and in the same 
manner as prescribed in Chapter XV for the realization of 
land revenue by the State Government: 
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Provided that such application shall be made before the 
expiry of the year immediately succeeding the revenue year 
or the year of the tenancy in which the said rent or land 
revenue became payable. 


130. (1) On application being made under Section 129 to 
the Collector, he shall cause a written notice thereof to be 
served on the inferior holder or co-sharer fixing a day for 
inquiry into the case. 


(2) On the day so fixed he shall hold a summary inquiry, 
and shall pass an order for rendering assistance to the 
superior holder for the recovery of such amount, if any, of 
rent or land revenue as appears to him upon the evidence 
before him to be lawfully due: 

Provided that, except where an application is made by a 
Corporation, District Municipality or a Borough Munici¬ 
pality, Zilla Parlshad or a Village Panchayat, no such order 
shall be granted by the Collector when the use of the land 
is for a purpose other than agriculture. 

(3) But, if it appears to the Collector that the question at 
issue between the parties is of a complicated or difficult 
nature, he may in his discretion either refuse the assistance 
asked for, or, if the land to which the dispute relates, has 
been assessed under the provisions of this Code grant assist¬ 
ance to the extent only for the assessment so fixed upon the 
said land. 

(4) Nothing in this section shall prevent either party from 
having recourse to the Civil Courts to recover from the 
other such amount as he may deem to be still due to him, 
or to have been levied from him in excess of what was due, 
as the case may be. 



CHAPTER VIII 


REVENUE SURVEYS, ASSESSMENT AND 
SETTLEMENTS OF LAND REVENUE 

131. It shall be lawful for the State Government, when¬ 
ever it may seem expedient, to direct the survey of any land 
in any part of the area to which this Code extends, with a 
view to the assessment or settlement of Land Revenue, and 
to the record and preservation of rights connected therewith, 
or for any other similar purpose and such survey shall be 
called a revenue survey. Such survey may extend to the 
lands of any village, town, or city, generally, or to such land 
only as the State Government may direct; and subject to 
the orders of the State Government it shall be lawful for the 
officers conducting any such survey to except from the 
survey any land to which it may not seem expedient that 
such survey should be applied. 

The control of every such revenue survey shall vest in and 
be exercised by the State Government. 

132. It shall he latvful for the survey ofliccr deputed to 
conduct or take part in any such survey, or a survey under 
Section 139 or 140 to require by general notice or by 
summons, the attendance of holders of land and of all per¬ 
sons interested therein, in person, or by legally constituted 
agent duly instiucted and able to answer all material ques¬ 
tions, and the presence of taluka and village officers, who in 
their several stations and capacities are legally, or by usage, 
bound to perform service in virtue of their respective offices 
and to require from them such assistance in the operations 
of the survey and such service in connection therewith, as 
may not he inconsistent with the position of tire individual 
so called on. 

133. It shall be lawful for the survey officer to call upon 
all holders of land and other persons interested therein to 
assist in the measurement or classification of the lands to 
which -the survey extends by furnishing flag-holders ; and in 
the event of a necessity for employing hired labour for this 
or other similar object, incidental to survey operations, it 
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shall be lawful to assess the cost thereof, with all contingent 
expenses on the lands surveyed, for collection as a revenue 
demand. 

134. Except as hereinafter provided, no survey number 
comprising land used for purposes of agriculture only shall 
be made of less extent than minimum to be fixed from time 
to time for the several classes of land in each district by the 
Director of Land Records, with the sanction of the State 
Government. A record of the minima so fixed shall be kept 
in the Mamlatdar’s office in each taluka, and shall be open 
to the inspection, of the public at reasonable times. 

These provisions shall not apply to survey numbers which 
have already been made of less extent than the minima so 
fixed, or which may be so made under the authority of the 
Director of Land Records given either generally or in any 
particular instance in this behalf; and any survey number 
separately recognized in the land records shall be deemed to 
have been authorizedly made whatever be its extent. 

135. The fixing of the assessment under the provisions of 
this Code shall be strictly limited to the assessment of the 
ordinary land revenue, and shall not operate as a bar to the 
levy of any cess which it shall be lawful for the State Gov¬ 
ernment to impose under the provisions of any law for the 
time being in force for purposes of local improvement, such 
as schools, village, and district roads, bridges, tanks, wells, 
accommodation for travellers, and the like, or of any rate 
for the use of water which may be imposed under the provi¬ 
sions of section 97 or of the Bombay Irrigation Act, 1879. 

136. It shall be lawful for the State Government to direct 
at any time, a fresh survey or any operation subsidiary 
thereto: 


Provided that when a general classification of the soil of 
any area has been made a second time, or when any original 
classification of the soil of any area has been approved by 
the State Government as final, no such classification shall be 
again made with a view to the revision of the assessment of 
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such area except when the State Government considers that 
owing to changes in the conditions of soil or any errors in 
classification such re-classification is necessary. 

137. The area and assessment of survey numbers and sub¬ 
divisions of survey numbers shall be entered in such records 
as may be prescribed. 

138. (1) A holding may be partitioned on the decree of a 
Civil Court or an application of co-holders in the manner 
hereinafter provided. 

(2) If in any holding there are more than one co-holder 
any such co-holder may apply to a Revenue Officer for a 
partition of his share in the holding: 

Provided that no such partition shall be made, if any 
question of title is raised until such question has been decid¬ 
ed by a Civil suit. 

(3) The Revenue Officer may, after hearing the co-holders 
divide the holding and apportion the assessment of the 
holding in accordance with the rules made under this Code. 

(4) The application under sub-section (2) shall be rejected 
if the partition applied for results in creating a holding, the 
area or land revenue of which will be below such limits as 
may be prescribed. 

(5) Expenses properly incurred in making partition of 
holdings paying revenue to the State Government shall be 
recoverable as a revenue demand in such proportion as the 
Collector may think fit from the sharers at whose request 
the partition is made, or from the person interested in the 
partition. 

139. When any portion of cultivable land is permitted to 
be used under the provisions of Section 160 or 165 for any 
non-agricultural purpose or when any portion of land is 
specially assigned under section 79, or when any assessment 
is altered or levied on any portion of land under sub-sec¬ 
tion (2) or sub-section (3) of Section 93, such portion may, 
with the sanction of the Collector, be made into a separate 
number at any time notwithstanding the provisions of 
Section 134. 
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140. Subject to the provisions of the Bombay Prevention 
of Fragmentation and Consolidation of Holdings Act, 1947,— 


(1) survey numbers may from time to time and at any 
time be divided into so many sub-divisions as may be 
required in view of the acquisition of rights in land or for 
any other reason ; 

(2) the division of survey numbers into sub-divisions and 
the fixing of the assessment of the sub-divisions shall be 
carried out and from time to time revised in accordance 
with rules made by the State Government in this behalf: 

Provided that the total amount of the assessment of any 
survey number or sub-division shall not be enhanced 
during any term for which such assessment may have been 
fixed under the provisions of this Code, unless such assess¬ 
ment is liable to alteration under section 93 ; 

(3) the area and assessment of such sub-divisions shall 
be entered into such land records as the State Government 
may prescrihe in this behalf. 

(4) Where a holding consists of several Khasra numbers 
in the area comprised within the districts of Nagpur, 
Wardha, Chanda and Bhandara, the Settlement OHicer 
shall assess the land revenue payable for each Khasra 
number and record them as separate survey numbers. 

141. Existing survey made, approved and confirmed 
under the authority of the State Government shall be, and 
are hereby declared to be, in force subject to the provisions 
of this Code. 


CHAPTER IX 

ASSESSMENT AND SETTLEMENT OF LAND 
REVENUE OF AGRICULTURAL LAND 

142. In this Chapter, unless there is anything repugnant 
in the subject or context— 

(1) “settlement” means the result of the operations 
conducted in a zone in order to determine the land revenue 
assessment. 
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(2) “zone” means a local area comprising a taluka or a 
group of talukas or portions thereof of one or more dis¬ 
tricts, which in the opinion of the State Government or an 
officer authorised by it in this behalf, is contiguous and 
homogeneous in respect of— 

(i) physical configuration, 

(ii) climate and rainfall, 

(iii) principal crops grown in the area, and 

(iv) soil characteristics. 

(3) “Term of a settlement” means the period for which 
the State Government has declared that a settlement shall 
remain in force. 

(4) “Group” means all lands in a zone, which in the 
opinion of the State Government or an officer authorised 
by it in this behalf, are sufficiently homogeneous in res¬ 
pect of the factors enumerated in sub-section (2) of sec¬ 
tion 145 to admit of the application to them of the same 
standard rates for the purpose of assessment of land 
revenue. 

(5) “Classification value” means the relative valuation of 
land as recorded in the survey records having regard to 
it’s soil, situation, water and other advantages and includes 
the value expressed in terms of soil units on the basis of 
the factor scale in the districts of Nagpur, Chanda, 
Wardha and Bhandara and Melghat taluka in Amravati 
District. 

(6) “Factor scale” means the relative value of each class 
of land included in the sanctioned scheme of soil classi¬ 
fication. 

(7) “Standard rate (agricultural)” means, with reference 
to any particular class of land in a group, the rate not 
exceeding the value of one sixteenth of the average yield 
of crops per acre on land in that class of sixteen annas 
classification value: 

Provided that in the districts of Nagpur, Chanda, 
Wardha and Bhandara and Melghat Taluka in Amravati 
District; the sixteen anna classification means the number 
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of factors in the particular factor scale corresponding to 
the sixteen anna classification value in a rupee scale as 
would be prescribed by Government under the rules. 

(8) “Class of land” means any of the following classes of 
land, namely, dry crop, rice or garden land. 

143. (1) The State Government may at any time direct a 
settlement, hereinafter referred to as an original settlement, 
of the land revenue of any land of which a revenue survey 
has been made under Section 131 and also those which are 
not so surveyed. 

(2) The State Government may also direct at any time a 
fresh settlement, hereinafter referred to as a revision settle¬ 
ment, of the land revenue of such land: 

Provided that no enhancement of assessment shall take 
effect before the expiration of the settlement for the time 
being in force. 

144. (1) A settlement shall remain in force for a period 
of. 30 years: 

Provided that in the case any particular settlement, the 
State Government may, for reasons to be recorded, direct 
that the settlement shall remain in force for any period less 
than 30 years. 

(2) Notwithstanding that the term of settlement fixed 
under sub-section (1) for any local area has expired, the term 
shall be deemed to have been extended till the commence¬ 
ment of the term of the subsequent settlement in that area. 

145. (1) The land revenue assessment on all lands in 
respect of which a settlement has been directed under sub¬ 
section (1) or sub-section (2) of Section 143 and which are 
not wholly exempt from the payment of land revenue shall, 
subject to tbe limitations contained in the first proviso to 
sub-section (1) of Section 94, be determined by dividing the 
lands to be settled into groups and fixing the standard rates 
for each group. 
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(2) The groups shall ordinarily be formed on a considera¬ 
tion of the following factors: — 

(i) physical configuration, 

(ii) climate and rainfall, 

(iii) prices, and 

(iv) yield of principal crops: 

Provided that if deemed necessary, the following factors 
may also be taken into consideration in forming the groups, 
namely: — 

(a) markets, 

(b) communications, 

(c) standard of husbandry, 

(d) population and supply of labour, 

(e) agricultural resources, 

(f) variations in the area of occupied and cultivated 
lands during the last 30 years, 

(g) wages, 

(h) ordinary expenses of cultivating principal crops, in¬ 
cluding the wages of the cultivator for his labour in culti¬ 
vating the land, 

(i) sales of lands used for the purpose of agriculture, 

(3) The land revenue assessment of individual survey 
numbers and sub-divisions shall be based on their classifica¬ 
tion value in the manner prescribed. 


146. If during 30 years immediately preceding the date 
on which the settlement for the time being in force expires, 
any improvements have been effected in any land by or at 
the expense of the holder thereof, the increase in the average 
yield of crops of such land due to the said improvements 
shall not be taken into account in fixing the revised assess¬ 
ment thereof. 
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147. In making a settlement the Settlement Officer shall 
proceed as follows: — 


(1) He shall hold enquiry in the manner prescribed by 
rules made under this Code. 

(2) He shall divide the lands to be settled into groups. 

(3) He shall ascertain in the prescribed manner the ave¬ 
rage yield of crops of lands for the purposes of the 
settlement. 

(4) He shall then fix standard rates for each class of land 
in each group on a consideration of the relevant factors as 
provided in sub-section (2) of section 145. 

(5) He shall submit to the Collector a report, hereinafter 
called the settlement report, containing his proposals for 
the settlement. 

148. (1) After the settlement report has been submitted 
to the Collector, the Collector shall cause such report to be 
published in the prescribed manner. 

(2) There shall also be published in each village concerned 
in the regional language of such village a notice stating for 
each class of land in the village the existing standard rate and 
the extent of any increase or decrease proposed therein by 
the Settlement Officer. The notice shall also state that any 
person may submit to the Collector his objections in writing 
to the proposals contained in the settlement report within 
three months from date of such notice. 

149. After taking into consideration such objections as 
may have been received by him, the Collector shall forward 
to the State Government, through such officers as the State 
Government may direct, the settlement report with his 
remarks thereon. . 
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150. (1) The settlement report together with the objec¬ 
tions, if any, received thereon shall be laid on the table of 
each House of the State Legislature and a copy thereof shall 
be sent to every member of each such House. The said 
report shall be liable to be discussed by a resolution moved 
in each House of the State Legislature at its next following 
session. 

(2) After the termination of such session the State Gov¬ 
ernment may pass such orders as it may deem fit: 

Provided that no increase in the standard rates proposed 
in the settlement report shall be made unless a fresh notice 
as provided in section 148 has been published in each village 
affected by such rates and objections received, if any, have 
been considered by the State Government. The provisions 
of sub-section (1) shall, so far as may be, apply to orders to 
be passed regarding such increase. 

(3) The orders passed by the State Government under sub¬ 
section (2) shall be final and shall not be called in question 
in any Court. 

151. (1) Notwithstanding anything contained in this 
Chapter, it shall he lawful for the State Government in any 
year, after the expiry of every ten years from the date on 
which the settlement was introduced under sections 153 and 
157, to enhance or reduce the assessment on lands in any 
zone, by placing a surcharge, or granting a rebate, on the 
assessment by reference to the alteration of the prices of the 
principal crops in such zone. 

(2) For the purpose of sub-section (1), the prices of princi¬ 
pal crops shall be recorded and published in the Official 
Gazette. 

(3) The surcharge shall be levied or the rebate shall be 
granted under sub-section (1) according to the scale prescribed 
by rules made in this behalf. 

152. (1) The State Government may at the time of passing 
orders under sub-section (2) of section 150 exempt any land 
from assessment under this Chapter for any advantage or 
specified kind of advantage accruing to it from water. 
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(2) The State Government may at any time during the 
term of the settlement, after publishing a notice in the 
village concerned in the regional language of such village and 
after the expiry of a period of six months from the date of 
the publication of such notice, withdraw any exemption 
granted by it under sub-section (1) and direct that such land 
shall be assessed for such advantage. 


Introduction 
of settlement. 


153. After the State Government has passed orders under 
section 150 and notice of the same has been given in the 
prescribed manner the settlement shall be deemed to have 
been introduced and the land revenue according to such 
settlement shall be levied from such date as the State Gov¬ 
ernment may direct: 


Provided that in the year in course of which a survey 
settlement, whether original or revised, may be introduced 
under this section, the difference between the old and the 
new assessment of all lands on which the latter may be in 
excess of the former shall be remitted and the revised assess¬ 
ment shall be levied only from the next following year: 

Provided further that in the year next following that in 
which any original or revised survey settlement has been in¬ 
troduced any occupant who may be dissatisfied with the 
increased rate imposed by such new assessment on any of the 
survey numbers or sub-divisions of survey numbers held by 
him shall, on relinquishing such number or sub-division in 
the manner prescribed by section 118 on or before the 31st 
March, receive a remission of the increase so imposed. 
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154. Nothing in this Chapter shall be deemed to prevent 
the Settlement Officer from determining and registering the 
proper full assessment on lands wholly exempt from the pay¬ 
ment of land revenue. 


The assessment so determined and registered shall be 
leviable as soon as the exemption is withdrawn and shall be 
deemed for this purpose to have been fixed under the pro¬ 
visions of this Chapter. 

A-1823—20-B. 
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155. Notwithstanding anything contained in this Chapter Power to 
the State Government may direct at the time of passing to dir'ec™ 611 
orders under sub-section (2) of section 150 that any land in assessment 
respect of which a settlement is made under this Chapter ^vantages 
shall be liable to be assessed to additional land revenue 

during the term of the settlement for additional advantages 
accuring to it from water received on account of irrigation 
works or improvements on existing irrigation works com¬ 
pleted after the State Government has directed the settle¬ 
ment under section 143 and not effected by or at the expense 
of the holder of the land. Such land revenue shall be 
leviable only when no rate in respect of such additional ad¬ 
vantages is levied under the Bombay Irrigation Act, 1879: Bom. VII of 

Provided that the State Government shall, before making 
such direction, publish a notice in this behalf in the village 
concerned in the regional language of such village and shall 
consider the objections, if any, received to the proposal con¬ 
tained therein and no such direction shall be issued untill 
after the expiry of a period of six months from the date of 
publication of such notice. 

156. The Collector may, at any time during the term of Power of 

. ,i . , . Collector 

settlement, correct any error m the area or assessment of any to correct 

holding due to mistake of survey or arithmetical miscalcula- errors - 

tion: 

Provided that no arrears of land revenue shall become 
payable by reason of such correction. 

157. AH settlements of land revenue heretofore made and Settlements 
introduced under enactments hereby repealed and in force [his Codfto* 
at the date of the commencement of this Code, shall be be deemed to 
deemed to have been made and introduced in accordance with under this 
the provisions of this Chapter and shall, notwithstanding Chapter - 
anything contained in section 144, be deemed to continue to 

remain in force until the introduction of a revision settle¬ 
ment under the provisions of this Code. 
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CHAPTER X 

ASSESSMENT & SETTLEMENT OF LAND REVENUE 
ON LANDS PUT TO NON-AGRICULTURAL USE 

158. “Non-agricultural purpose” means— 

(a) a residential purpose, 


or 

(b) a non-residential purpose including industrial, com¬ 
mercial or any purpose other than (a) or an agricultural 
purpose. 

Explanation .—Land forming compound appurtening to 
any building or structure used for any of the non-agricultural 
purposes mentioned in this section, shall be deemed to have 
been put to the same non-agricultural use for which the said 
building or structure is used. 

159. No agricultural land shall be put to any non-agri¬ 
cultural use and no land assessed for a specific non-agricul¬ 
tural purpose shall be put to any other non-agricultural pur¬ 
pose except with the permission of the Collector granted or 
deemed to have been granted in accordance with the pro¬ 
visions of section 160. 

160. (1) If a holder of land which is assessed or held for 
the purpose of agriculture wishes to use it for a non-agri¬ 
cultural purpose or which is assessed or held for a specific 
non-agricultural purpose, wishes to use it for another non- 
agricultural purpose or for the same purpose but in relaxation 
of any of the conditions imposed at the time of grant of land 
or permission for non-agricultural purpose, the holder with 
the consent of the occupant or superior holder, if any, shall 
apply for the Collector’s permission in the prescribed form- 

(2) The Collector, on receipt of the application under sub¬ 
section (1)— 

(a) shall send the applicant a written acknowledgment 
of its receipt, 
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(b) shall after the enquiry either grant on such terms 
and conditions as he may think fit or refuse the permission 
applied for. 

(3) If the Collector omits or neglects to inform the appli¬ 
cant of his decision on the application within a period of 
three months from the date of the acknowledgment of the 
application issued under clause (a) of sub-section (2) of this 
section or where no such acknowledgment is issued, from the 
date of the receipt of the application, the applicant shall, by 
written communication, call the attention or the Collector to 
such omission or neglect; if such omission or neglect con¬ 
tinues for a further period of three months, the permission 
applied for shall be deemed to have been granted, subject to 
the conditions prescribed in the rules made in this behalf : 

Provided that it shall be competent to the Collector to 
return the application if it is not in the prescribed form or 
complete in all respect. The application when so returned 
shall not be considered to be an acknowledgement under sub¬ 
section (2) of this Section and any subsequent application 
presented after such return shall be treated as a fresh appli¬ 
cation. 

(4) Unless the Collector shall in particular instances other¬ 
wise directs, no such application shall be recognised unless it 
be made by a holder. 
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161. (1) Every person who is granted or who is deemed to 
have been granted permission under section 160 shall, within 
a period of 30 days from the date of the commencement of 
the use of the land for which permission was granted or 
deemed to have been granted, inform the Mamlatdar in 
writing direct if the land is situated at the headquarters of a 
taluka or a district and where the land is not so situated 
through the village accountant of the village in which the 
land is situated, the date on which the use of the land for 
which the permission was granted or was deemed to have 
been granted commenced. 


(2) If such person fails to inform the Mamlatdar within 
the period specified in sub-section (1), he shall be liable to 
pay in addition to the non-agricultural assessment such fine 
as the Collector may direct. 
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162. For purposes of levy of non-agricultural assessment— 

(i) land to which a town planning scheme has been 
applied shall he deemed to have been put to non-agricul- 
tural use on the expiry of three months of the introduc¬ 
tion of such a scheme unless the occupant applies for non¬ 
imposition of non-agricultural assessment because of his 
intention to continue the agricultural use of the land pro¬ 
vided that such exemption when granted will be for the 
current revenue year only ; 

(ii) land not included in any town planning scheme but 
with respect to which non-agricultural permission has been 
granted shall be deemed to have been put to non-agricul¬ 
tural use on the expiry of three months from the date of 
grant of such permission, unless before the expiry of the 
aforesaid period an application has been received from the 
occupant for non-imposition of non-agricultural assessment 
because of his intention to continue the agricultural use of 
the land and the permission shall be deemed to have been 
cancelled. 

Penalty 163. If any land held or assessed for one purpose is used 
using^and for another purpose other than agriculture— 

without 

permission. 

(a) without applying for permission of the Collector 
under section 160, or 

(b) before the expiry of the period specified in section 
160, or 

(c) in contravention of any of the terms and conditions 
subject to which the permission was granted under section 
160, or 

(d) in case of any exemption or concession in the pay 
ment of land revenue, in violation of any of the conditions 
attached to any such exemption or concession ; 

the holder thereof and all persons using such land whethe 
"bim'ug -hrough him or under him or otherwise shall b 
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deemed to be wrongfully using the land and shall be liable 
to the one or more of the following penalties, namely: — 

(1) to pay non-agricultural assessment on the land ; 

(2) to pay in addition to the non-agricultural assessment 
which may be leviable under the provisions of this Code 
and Rules, such line as the Collector may subject to the 
general or special orders of the State Government direct; 

(3) to restore the land to its original use or to observe 
the conditions on which the permission is granted within 
such reasonable period as the Collector may by a notice 
in writing direct; and such notice may require such per¬ 
son to remove any structure, to fill up any excavation or to 
take such other step as may be required in order that the 
land may he used for its original purpose or that the con¬ 
dition may be satisfied. The Collector may also impose on 
such person a penalty not exceeding two hundred rupees 
for such contravention, and a further penalty not exceed¬ 
ing twenty rupees for each day during which such con¬ 
travention is persisted in. 

(4) if any person served with the notice under sub-section 
(3), fails within the period stated in the notice to take the 
steps ordered by the Collector under that sub-section, the 
Collector may himself take steps or cause them to be 
taken ; and any cost incurred on so doing shall be recover¬ 
able from such person as if it were an arrear of land 
revenue. 

Explanation .—Using land for the purpose of agriculture 
where it is assessed with reference to any other purpose shall 
not he deemed to he change of user for purposes of this 
section. 

164. If any tenant of any holder or any person claiming 
under or through him uses such land for a purpose in con¬ 
travention of the provisions of any of the sections 159, 160 
and 161 without the consent of the holder and thereby 
renders the holder liable to the penalties specified in section 
163, the said tenant or the person as the case may he, shall 
be responsible to the holder in damages. 
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165. Nothing in sections 159, 160, 16J, 163 and 164 shall 
prevent— 


(a) the State Government from exempting any land or 
a class of lands from the operation of any of the said pro¬ 
visions, if the State Government is of opinion that it is 
necessary* in the public interest for the purpose of carrying 
out any of the objects of this Code to exempt such land 
or such class of lands ; and 

(b) the Collector from granting permission for non- 
agricultural use on such terms or conditions as may be 
prescribed by him, subject to any rules made in this behalf 
by the State Government. 

166. Where the land is put to temporary non-agricultural 
use for a period less than 6 months, non-agricultural assess¬ 
ment shall be charged at a rate not exceeding half the rate 
applicable to the locality. 

167. (1) Non-agricultural assessment shall be‘based on the 
standard non-agricultural rate which will be half of the 5 per 
cent of the full market value of the land. The Collector 
shall fix standard non-agricultural rates in accordance with 
the rules framed from time to time by the Government in 
that behalf. 

(2) The rate fixed under sub-section (1) shall be liable to 
revision after every eight years. Until the rate is so revised, 
the existing rate shall be deemed to be in force. 

168. The rate of assessment for non-residential use shall 
ordinarily be the standard non-agricultural rate. The Col¬ 
lector may, however, with the sanction of Government, fix 
for specific areas the maximum and minimum limits for the 
rate of assessment within the margin of one and half times 
and half respectively of the standard non-agricultural rate 
in force for the time being. 
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169. The rate of assessment for residential use shall 
ordinarily be 50 per cent of the standard non-agricultural 
rate. The Collector may however, with the sanction of Gov¬ 
ernment fix for specific areas the maximum and minimum 
limits for the rates of assessment within the margin of one 
and half times and three-fourths respectively of half the 
standard non-agricultural rate in force for the time being. 

170. Appropriate non-agricultural assessment shall be 
charged when non-agricultural use is changed from residen¬ 
tial to non-residential or vice versa and non-agricultural 
assessment revised accordingly. 

171. Non-agricultural assessment once fixed shall remain 
in force for a period of 10 years or for such longer period as 
may elapse before reassessment after that period and such 
period shall be deemed to be the term of settlement for all 
purposes: 

Provided that the State Government may for reasons to be 
recorded direct that the non-agricultural assessment be fixed 
for a different period for specific areas. 

172. On the expiry of the period of settlement, the non- 
agricultural assessment will be liable to revision in accordance 
with the provisions of this Chapter and the rules framed for 
the purpose. 

173. Lands used for the following purposes shall be 
exempt from the payment of the non-agricultural assessment, 
namely: ; — 
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(1) Lands used by an agriculturist for a subsidiary occu¬ 
pation such as the erection of sheds for handlooms, 
poultry fanning or gardening or such other occupations as 
may he specified by Government under rules ; 

Explanation .—For the purposes of this clause an agri¬ 
culturist shall mean an agriculturist as defined in the 
Tenancy Laws applicable to the areas concerned. 
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(2) Lands used for the following purposes, namely: — 

(a) Lands used for purposes connected with the dis¬ 
posal of the dead ; 

(b) Lands solely occupied and used for public worship 
and which were exempt from payment of land revenue 
by custom or grant or otherwise before the commence¬ 
ment of this Code; 

(c) Lands used for a charitable purpose the benefit of 
which is open to all Citizens without distinction of reli¬ 
gion, race, caste, place of birth or any of them ; 

(d) Lands used for any other purpose which the State 
Government may by rules made under this Code declare 
to be exempt, for such period and subject to such con¬ 
ditions as may be specified therein. 

174. The State Government may provide for the exemp¬ 
tion of any land from the payment of non-agricultural assess¬ 
ment subject to such conditions as it may deem fit: 

Provided that such grant of exemption shall be made on 
the following condition in addition to any other conditions 
which may be prescribed in particular cases, namely: — 

that the exemption from the payment of non-agricultural 
assessment shall be liable to be revoked if the land is used 
for any purpose other than that for which the exemption 
is granted and the land shall be liable to the payment of 
non-agricultural assessment and in addition, to such fine 
as the Collector may, subject to the general orders of the 
State Government, direct. 

175. When the land is permitted to be used for a non- 
agricultural purpose, a Sanad shall be granted to the holder 
thereof in the form prescribed under the rules. 

It shall be lawful for the Collector either of his own 
motion or on the application of a person affected by the 
error, to direct at any time the correction of any clerical or 
arithmetical error in the Sanad arising from any accidental 
slip or omission. 



CHAPTER XI 

BOUNDARIES AND BOUNDARY MARKS 

176. (1) Boundaries of all villages in the State of Maha¬ 

rashtra shall he fixed and demarcated by boundary marks. 


(2) Except in the districts of Nagpur, Chanda, Wardha 
and Bhandara and Melghat taluka in Amravati District, the 
boundaries of all Survey numbers shall he fixed and demar¬ 
cated by boundary marks. 

(3) The State Government may, in respect of any village 
in the districts of Nagpur, Chanda, Wardha and Bhandara 
and Melghat taluka in Amravati district, by notification, 
order that the boundaries of all survey numbers shall also be 
fixed and demarcated hy boundary marks. 

177. The boundaries of villages situated in the area to 
which this Code extends shall be fixed, and all disputes 
relating thereto shall be determined by survey officers, or by 
such other officers as may be nominated by the State Govern¬ 
ment for the purpose, who shall be guided by the following 
rules: — 

Rule /.—When the village officers of any two or more 
adjoining villages, and, in the case of an alienated village 
the holder thereof or his duly constituted agent, shall 
voluntarily agree to any given line of boundary as the 
boundary common to their respective villages, the officer 
determining the boundary shall require the said parties to 
execute an agreement to that effect, and shall then mark 
off the boundary in the manner agreed upon. And any 
village boundary fixed in this manner shall be held to be 
finally settled, unless it shall appear to the said officer that 
the agreement has been obtained by fraud, intimidation, 
or any other illegal means. 

Rule 2 .—If the village officers, and, in the case of an 
alienated village, the holder thereof or his duly consti¬ 
tuted agent, do not agree to fix the boundaries of their 
respective villages, in the manner prescribed in the preced¬ 
ing rule, or if it shall appear to the said officer that the 
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agreement has been obtained by fraud, intimidation, or any 
other illegal means, or if there be any pending dispute, the 
said officer shall make a survey and plan of the ground in 
dispute, exhibiting the land claimed by the contending 
parties, and all particulars relating thereto, and shall hold 
a formal inquiry into the claims of the said parties, and 
thereafter make an award in the case. If either of the 
villages concerned be alienated, an award made by a survey 
officer shall, unless the officer making it be the Superinten¬ 
dent of Land Records, be subject to his confirmation, and 
an award made by any other officer shall be subject to con¬ 
firmation by such other officer as the State Government 
may nominate for the purpose. 

178. If at the time of a survey, the boundary of a field 
or holding be undisputed, and its correctness be affirmed by 
the village officers then present, it may be laid down as 
pointed out by the holder or person in occupation, and, it 
disputed, or if the said holder or person in occupation be 
not present, it shall be fixed by the survey officer according 
to the land records and according to occupation as ascertain¬ 
ed from the village officers and the holders of adjoining 
lands, or on such other evidence or information as the 
survey officer may be able to procure. 

If any dispute arises concerning the boundary of a field or 
holding which has not been surveyed, or if at any time 
after the completion of a survey a dispute arise concerning 
the boundary of any survey number or sub-division of a 
survey number, it shall be determined by the Collector, who 
shall be guided by the land records if they afford satisfactory 
evidence of the boundary previously fixed, and if not, by 
such other evidence as Ijie may be able to procure. 

179. (1) The Collector may, on the application of a party 
interested, demarcate the boundaries of a survey number or 
of a sub-division and construct boundary marks thereon. 


(2) Survey numbers and sub-divisions demarcated under 
the provision of this section shall be deemed to be survey 
numbers for purposes of the preceding section. 
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(3) The State Government may make rules for regulating 
the procedure of the Collector in demarcating the boundaries 
of survey number or of a sub-division prescribing the nature 
of the boundary marks to be used, and authorising the levy 
of fees from the holders of land in a demarcated survey 
number or sub-division. 

180. (1) If the several parties concerned in a boundary 
dispute agree to submit the settlement thereof to an arbitra¬ 
tion committee, and make application to that effect in 
writing, the officer whose duty it would otherwise be to 
determine the boundary shall require the said parties to 
nominate a committee of not less than three persons, within 
a specified time, and if within a period to be fixed by the 
said officer the committee so nominated or a majority of the 
members thereof arrive at a decision, such decision, when 
confirmed by the said officer, or if the said officer be a survey 
officer lower in rank than a Superintendent of Land Records, 
by the Superintendent of Land Records, shall be final: 

Provided that the said officer or the Superintendent of Land 
Records shall have power to remit the award, or any of the 
matters referred to arbitration, to the reconsideration of the 
same Committee, for any of the following causes, namely: — 

(a) where the award has left undetermined any of the 
matters referred to arbitration, or where it determines any 
matter not referred to arbitration and such matter cannot 
be separated without affecting the determination of the 
matters referred ; or 

(b) where the award is so indefinite as to be incapable of 
execution ; or 

(c) where an objection to the legality of the award is 
apparent upon the face of it. 

(2) If the committee appointed in the manner aforesaid 
fail to effect a settlement of the dispute within the time 
specified, it shall be the duty of the officer aforesaid unless 
he or, if the said officer is a survey officer lower in rank than 
a Superintendent of Land Records, the Superintendent of 
Land Records, see fit to extend the time, to settle the same as 
otherwise provided in this Code. 
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181. (1) If the survey officer, in the interest of better 

cultivation of the land and easier maintenance of the bound¬ 
ary marks deems it expedient to regularise or straighten out 
the boundaries of any fields or holdings, he may, subject to 
the provisions of the Bombay Prevention of Fragmentation 
and Consolidation of Holdings Act, 1947, prepare a scheme 
to revise the boundaries of such fields or holdings and for 
payment of compensation by persons specified in the scheme 
to persons who would suffer loss of land on account of such 
revision and publish the same in the village or villages con¬ 
cerned in such manner as may be prescribed by rules. In 
revising the boundaries, the survey officer shall be guided by 
such rules as may be made in this behalf. The amount of 
compensation shall he determined by him, so far as practi¬ 
cable, in accordance with tire provisions of sub-section (1) of 
section 23 of the Land Acquisition Act, 1894. 

(2) If the holders or persons in occupation of such fields or 
holdings agree to the scheme prepared by the survey officer, 
the survey officer shall record their agreement and revise the 
boundaries and fix them accordingly. Such agreement shall 
be binding on the holders or persons in occupation and the 
amount of compensation payable by any person thereunder 
shall be recoverable from him as an arrear of land revenue. 

(3) (a) In the absence of mutual agreement, the survey 
officer shall refer the question of the amount of compensation 
to be paid or recovered by each person concerned under the 
scheme for decision— 


(i) to a village committee consisting of such number 
and elected by the holders or persons in occupation in such 
manner as may be prescribed by rules; 

(ii) on the failure to elect such village committee, to a 
committee consisting of three persons nominated by the 
Mamlatdar, with the approval of the Collector. 

(b) The decision of the village committee or the commit¬ 
tee nominated by the Mamlatdar, as the case may be. shall 
he final and binding on all the parties concerned. The 
amount of compensation payable by any person thereunder 
shall be recoverable from him as an arrear of land revenue. 
When such decision is given, the scheme prepared by the 
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survey officer, so far as it relates to revision of boundaries, 
shall also become final and the boundaries shall be deemed 
to be fixed accordingly. 

(4) When the boundary is so fixed under this section, it 
would be deemed to be a settlement of boundary for the pur¬ 
poses of the next following section. 

182. (1) The settlement of a boundary under any of the 
foregoing provisions of this chapter shall be determinative— 


(a) of the proper position of the boundary line or 
boundary marks, and 

(b) of the rights of the landholders on either side of the 
boundary fixed in respect of the land adjudged to apper¬ 
tain, or not to appertain, to their respective holdings. 

(2) Where a boundary has been so fixed, the Collector may 
at any time summarily evict any landholder who is wrong¬ 
fully in possession of any land which has been adjudged in 
the settlement of a boundary not to appertain to his holding 
or to the holding of any person through or under whom he 
claims. 

(3) An order of ejectment under sub-section (2) shall, sub¬ 
ject to the provisions of sub-sections (4) and (5), be subject 
to appeal and revision in accordance with the provisions of 
this Code. 

(4) Where any person has been ejected from any land 
under the provisions of sub-section (2), he may within the 
period of one year from the date of the ejectment, institute 
a civil suit to establish his title thereto: 

Provided that the State Government or the Collector, or 
any Revenue Officer as such, shall not be made a party to 
such suit. 

(5) Where a civil suit has been instituted under sub-sec¬ 
tion (4) against any order of ejectment, such order shall not 
be subject to appeal or revision. 
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(6) The Collector may at any time make an order for a 
redistribution of land revenue which, in his opinion, should 
be made as a result of the decree in a civil suit instituted 
under sub-section (4), and such redistribution shall take 
effect from the beginning of the revenue year following the 
date of the order. 

183. It shall be lawful for any survey officer, authorised 
by a Superintendent of Land Records, or Settlement Officer, 
to specify or cause to be constructed, laid out, maintained or 
repaired boundary marks and survey marks of villages or 
survey numbers or sub-divisions of survey numbers whether 
cultivated or uncultivated, and to assess all charges incurred 
thereby on the holders or others having an interest therein. 

Such officer may require landholders to construct, layout, 
maintain or repair their boundary marks and survey marks 
by a notification which shall be posted in the chavdi or other 
public place in the village, to which the lands under survey 
belong, directing the holders of survey numbers or sub¬ 
divisions to construct, lay out, maintain or repair, within a 
specified time, the boundary marks or survey marks of their 
respective survey numbers or sub-divisions and on their 
failure to comply with the requisition so made, the survey 
officer shall then construct layout or repair them and assess 
all charges incurred thereby as herein before provided. 

A general notification, issued in the manner aforesaid, 
shall be held to be good and sufficient notice to each and 
every person having any interest in any survey numbers or 
sub-divisions within the limits of the lands to which the 
survey extends. 


The boundary marks and survey marks shall be of such 
description, and shall be constructed, laid out, maintained 
or repaired in such manner and shall be of such dimensions 
and materials as may, subject to niles made in this behalf 
under section 320, be determined b r. the Superintendent of 
Land Records, according to the requirement of soil, climate, 
durability and cheapness of materials. 
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184. Every landholder shall be responsible for the main¬ 
tenance and good repair of the boundary marks and survey 
marks of his holding, and for any charges reasonably incur¬ 
red on account of the same by the revenue officers in cases 
of alteration, removal or disrepair. It shall be the duty of 
the village officers and servants to prevent the destruction or 
unauthorized alteration of the village boundary marks or 
survey marks. 

185. When the survey settlement shall have been 
introduced into a district, the charge of the boundary marks 
and survey marks shall devolve on the Collector, and it shall, 
be his duty to take measures for their construction, laying 
out, maintenance and repair, and for this purpose the powers 
conferred on survey officers by section 183 shall vest in him. 


186. Any person convicted after a summary inquiry 
before the Collector, or before a survey officer, Mamlatdar, 
or Mahallkari, of wilfully erasing, removing or injuring a 
boundary mark or survey mark shall be liable to a fine not 
exceeding fifty rupees for each mark so erased, removed, or 
injured. 

One-half of every fine imposed under this section may be 
awarded by the officer imposing it to the informer, if any, 
and the other half shall be chargeable with the cost of 
restoring the mark. 

187. (1) Every holder of the land adjoining a village road 
shall, at his own cost and in the manner prescribed— 


(a) demarcate the boundary between his land and 
village road adjoining it by boundary marks ; and 

(b) repair and renew such boundary marks from time 
to time. 

(2) If the holder fails to demarcate the boundary or to 
repair or renew the boundary marks as required Dy sub¬ 
section (1), the Collector may, after such notice as he deems 
A-1823—21-A. 
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fit, cause the boundary to be demarcated or the boundary 
marks to be repaired or renewed and may recover the cost 
incurred as an arrear of land revenue. 

(3) In the event of any dispute regarding the demarcation 
of the boundary or the maintenance of the boundary marks 
in proper state of repair, the matter shall be decided by the 
Collector whose decision shall be final. 

Explanation .—Village road for the purposes of this section 
means a road which in the districts of Nagpur, Chanda, 
Wardha and Bhandara and Melghat taluka in the Amravati 
district bears an indicative Khasra number and in the rest 
of the State a road which has been recorded in the Record of 
Rights. 

188. (1) The Collector may inquire into and decide claims 
by persons holding land in a survey number to a right of 
way over the boundaries of other survey numbers. 

(2) In deciding such claims the Collector shall have regard 
to the needs of cultivators for reasonable access to their 
fields. 

(3) The Collector’s decision under this section shall, sub¬ 
ject to the provisions of sub-section (4) and (5), be subject to 
appeal and revision in accordance with the provisions of this 
Code. 

(4) Any person who is aggrieved by a decision of the 
Collector under this section may, within a period of one 
year from the date of such decision, institute a civil suit to 
have it set aside or modified. 

(5) Where a civil suit has been instituted under sub¬ 
section (4) against the Collector’s decision, such decision shall 
not be subject to appeal or revision. 

189. The State Government may, by notification, declare 
that any or all of the provisions of this Chapter shall not 
apply to any village or class of villages. 


A-1823—21-B. 



CHAPTER XII 


LANDS WITHIN THE SITES OF VILLAGES, TOWNS 
AND CITIES 

190. It shall be lawful for the Collector or a survey officer, 
acting under the general or special orders of the State Gov¬ 
ernment, to determine what lands are included within the 
>ite of any village, town, or city, and to fix, and from time to 
:ime to vary the limits of the same, respect being had to all 
iubsisting rights of landholders. 

191. Notwithstanding anything contained in any usage, 
grant, sanad, order, agreement or any law for the time being 
:n force, but save as otherwise provided in section 192, the 
right of a holder to hold a building plot free of assessment 
within the sites of villages, towns and cities shall be deemed 
to have been and is hereby declared to be extinguished and 
it shall be open to Government to levy assessment to such 
lands. 

192. A building site of reasonable dimensions in the 
Abadi shall not be liable to the payment of land revenue if 
such site is occupied by a person who holds land or works as 
an agricultural artisan or an agricultural labourer in such 
village or in a village usually cultivated from such village. 

193. Pardi land not exceeding of an acre, and Wada 
land used only for an agricultural purpose or a purpose 
ancillary thereto shall be exempt from payment of land 
revenue: 

Provided that in the case of Pardi land the holder thereof 
shall be liable to the payment of non-agricultural assessment 
and fine, as the case may be, under sections 93, 160 and 163 
for diversion of the use for any purpose other than 
agriculture: 

Provided further that in the event of a person in use or 
occupation of Wada land claiming exclusive ownership on 
such land or raising any wall or structure thereon, it shall be 
open to Government to order his eviction or to levy occu, 
pancy price. 
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194. If the State Government shall at any time deem ii 
expedient to diiect a survey of the lands other than those 
used ordinarily for the purposes of agriculture only withir 
the site of any village, town, or city, under the provisions oi 
section 131, or a fresh survey thereof under the provisions oi 
section 136, such survey shall he conducted, and all its opera 
tion shall he regulated, according to the provisions o. 
Chapters VIII and XI of this Code: 

Provided that nothing contained in sections 132, 133 oi 
177 thereof shall be considered applicable to any such surve) 
in any town or city containing more than two thousand 
inhabitants. 

195. (1) When a survey is extended under the provisions 
of the last preceding section to the site of any town or cit’ 
containing more than two thousand inhabitants, each holdei 
of a building-site shall be liable to the payment of a survey 
fee to be assessed by the Collector under such rules as ma\ 
he prescribed in this behalf from time to time by the State 
Government, provided that the said fee shall in no case 
exceed twenty rupees for each building site or any portior 
thereof held separately: 

Provided further that in such cases as may be decider 
by Government the actual cost of survey shall he recovered. 

(2) The said survey-fee shall be payable within six month; 
from the date of a public notice to be given in this behall 
by the Collector after the completion of the survey of the 
site of the town or city, or of such part thereof as the notice 
shall refer to. 

196. Every holder of a building site as aforesaid and 
survey holder of a building site newly formed or first used 
as such after the completion of a survey under section 194, 
shall be entitled, after payment of the said survey-fee, to 
receive from the Collector without extra charge one or more 
sanads. in the form of schedule I, or to the like effect specify¬ 
ing by plan and description the extent and conditions of 
his holding: 

Provided that if such holder do not apply for such sanad 
or sanads at the time of payment of the survey fee or there¬ 
after within six months from the date of the public notice 
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issued by the Collector under the last preceding section, the 
Collector may require him to pay an additional fee not ex¬ 
ceeding one rupee for each sanad. 

Every such sanad shall be executed on behalf of the State 
by such officer as may from time to time be lawfully 
empowered to execute the same. 

197. After a survey has been made under section 195 and 
after sanads have been granted under section 196, every 
holder of a building site as aforesaid whose holding is alter¬ 
ed by increase, decrease, sub-division, alteration of tenure or 
otherwise shall be entitled, on payment of correction fee to 
be fixed by rules made by the Collector with the sanction 
of the Commissioner for each city, to receive from the 
Collector a fresh sanad in the form of schedule I or to the 
like effect specifying by plan and description the extent and 
conditions of his altered holding or, as the case may be, to 
have the sanad already issued to him under section 196 
amended by the Collector. 

198. If any such holder proves to the satisfaction of the 
Collector that without any fault on his part the sanad already 
granted to him has been lost or destroyed by accident, a copy 
of the sanad granted to him under sections 196 or 197 may 
be given to him and such copy shall have all the effect of 
the original. 

CHAPTER XIII 

VILLAGE OFFICERS 

199. The Collector shall from time to time arrange the 
villages of the taluka in sazas and may at any time, alter the 
limits of any existing sazas and may create new sazas or 
abolish existing ones, 

200. The Collector shall arrange the sazas in the taluka 
into circles and may, at any time, alter the limits of any 
existing circle and may create new circles or abolish existing 
circles. 

201. (1) It shall be lawful for the Collector to appoint a 
village accountant for a village or group of villages. The 
village accountant shall perform all the duties of village 
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accountant as hereinafter prescribed by this Code or any 
other law for the time being in force and shall hold his office 
under the rules in force with regard to a subordinate revenue 
officer. 

(2) (a) Where in a village a panchayat has been or deemed 
Bom. Ill of to be established under the Bombay Village Panchayats Act, 
'959. 1958, the State Government shall, by notification in the 
official Gazette, entrust to such panchayat, the functions and 
duties of a village accountant in relation to collection of land 
revenue and dues recoverable as arrears of land revenue and 
the functions and duties required to be performed under sec¬ 
tion 202, subject to such conditions, as may be prescribed by 
the State Government by rules made in this behalf. 

(b) It shall then be lawful for the Collector to assign to 
such panchayat all such functions and duties of a village 
accountant and for such panchayat to perform those func- 

Bom. Ill of tions and duties, the provisions of the Bombay Village 
1959. Panchayats Act, 1958, notwithstanding. 

(c) Where any functions and duties are assigned to a 
Panchayat, any reference to a village accountant in this 
Code or any other law for the time being in force in relation 
to such functions and duties shall be deemed to be a refer¬ 
ence to such panchayat. 

202. Subject to the general orders of the State Govern¬ 
ment and of the Commissioner, the Collector shall prescribe 
from time to time what registers, accounts, and other 
records shall be kept by the Village Accountant. 


Village Ac¬ 
countant to 
keep such re¬ 
cords as he 
may be re¬ 
quired to 
keep by the 
Collector and 
to prepare 
public wri¬ 
tings. 


It shall also be the duty of the Village Accountant to pre¬ 
pare, whenever called upon by any superior Revenue or 
Police Officer of the taluka or district to do so, all writings 
connected with the concerns of the village which are requir¬ 
ed either for the use of the Central or State Government or 
the public, such as notices, reports of inquests, and deposi¬ 
tions and examinations in criminal matters. 



203. The Collector may appoint to each district as many 
persons as he thinks fit to be Circle Inspectors and Circle 
Officers. The Circle Inspector and the Circle Officer shall be 
in charge of a Circle and shall exercise such powers over the 
village accountants in his circle and perform such duties as 
may from time to time be prescribed. 


CHAPTER XIV 

LAND RECORDS 

A— Record-of-Rigih s 


204. The State Government may, by notification in the 
Official Gazette, direct that this Chapter, or any specified 
provisions thereof, shall not be in force in any specified local 
area, or with reference to any lands or any class of villages 
or lands, or generally. 

205. (1) There shall be prepared a map showing the 
boundaries of survey numbers and waste lands called the 
field map for every village except when otherwise directed 
by the State Government. 

(2) There may be prepared for the abadi, of each village a 
map showing the area occupied by private holders and the 
area not so occupied and such other particulars as may be 
prescribed. 


(3) If the State Government considers that in the case of 
any village it is necessary to show seperately in the map 
prepared under sub-section (2) the plots occupied by private 
holders it may direct the Collector to get the map so pre¬ 
pared or revised. 


(4) If any gram panchayat passes a resolution that a map 
of the village abadi should be prepared showing the plots 
occupied by private holders and is willing to contribute to 
the cost of survey operations in such proportion as may be 
prescribed, the State Government may undertake the pre¬ 
paration of such maps. 

(5) Such map shall be prepared or revised as the case may 
be, by the Survey Officer during revenue survey and by the 
Collector at other times. 
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206. (1) A record-of-rights shall! be maintained in every 
village and such record shall include the following parti¬ 
culars : —- 

(a) the names of all persons (other than tenants) who 
are holders, occupants, owners or mortgagees of the land 
or assignees of the rent or revenue thereof; 

(b) the nature and extent of the respective interests of 
such persons and the conditions or liabilities, if any, 
attaching thereto; 

(c) the rent or revenue, if any, payable by or to any of 
such persons ; 

(d) such other particulars as the State Government may 
prescribe by rules made in this behalf. 

(2) Provided that the said particulars shall be entered in 
the record of rights with respect to perpetual tenancies, and 
also with respect to tenancies of any other classes to which 
the State Government may, by notification in the Official 
Gazette, direct that the provisions of this section shall apply 
in any local area or generally. 

207. Any person acquiring by succession, survivorship, 
inheritance, partition, purchase, mortgage, gift, lease or 
otherwise, any right as holder, occupant, owner, mortgagee, 
landlord or tenant of the land, or assignee of the rent or 
revenue thereof, shall report orally or in writing his acquisi¬ 
tion of such right to the village accountant within three 
months from the date of such acquisition, and the said 
village accountant shall at once give a written acknowledge¬ 
ment of the receipt of such report to the person making it: 

Provided that where the person acquiring the right is a 
minor or otherwise disqualified, his guardian or other person 
having charge of his property shall make the report to the 
village accountant : 

Provided further that any person acquiring a right by 
virtue of a registered document shall be exempted from the 
obligation to report to the village accountant: 

Provided further that an acquisition of rights as a tenant, 
shall not be required to be reported, unless the tenancy is a 
perpetual tenancy or is mentioned in a notification issued 
under sub-section (2) of section 206. 
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Explanation E —The rights mentioned above include a 
mortgage without possession, but do not include an easement 
or a charge not amounting to a mortgage of the kind speci¬ 
fied in section 100 of the Transfer of Property Act, 1882. 

Explanation IE —A person in whose favour a mortgage is 
discharged or extinguished, or lease determines, acquires a 
right within the meaning of this section. 

Explanation IH .—For the purpose of this Chapter, the 
term “village accountant” includes any person appointed to 
perform the duties of a village accountant under this 
Chapter. 

208. (1) The village accountant shall enter in a register 
of mutations every report made to him under section 207 and 
shall also make an entry therein respecting the acquisition 
of any right of the kind mentioned in the first paragraph of 
section 207 which he has reason to believe to have taken 
place and of which a report has not been made to him under 
the said section. 

(2) Whenever a village accountant makes an entry in the 
register of mutations he shall at the same time post up a 
complete copy of the entry in a conspicious place in the 
chavdi, and shall give written intimation to all persons 
appearing from the record of rights or register of mulations 
to be interested in the mutation, and to any other person 
who he has reason to believe to be interested therein. 

(3) Should any objection to any entry made under sub¬ 
section (1) in the register of mutations be made either orally 
or in writing to the village accountant, it shall be the duty of 
the village accountant to enter the particulars of the objection 
in a register of disputed cases. The village accountant shall 
at once give a written acknowledgement for the objection to 
the person making it in the prescribed form. 

(4) Orders disposing of objections entered in the register 
of disputed cases shall be recorded in the register of muta¬ 
tions by such officers and in such manner as may be 
prescribed by rules made by the State Government in this 
behalf. 
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(5) The transfer of entries from the register of mutations 
to the record of rights shall be effected subject to such rules 
as may be made by the State Government in this behalf : 
provided that an entry in the register of mutations shall not 
be transferred to the record of rights until such entry has 
been duly certified. 

(6) Entries in the register of mutations shall be tested and 
if found correct, or after correction, as the case may be, shall 
be certified by such officer and in such manner as may be 
prescribed. 

(7) The provisions of this section shall apply in respect of 
perpetual tenancies and also in respect of any tenancies 
mentioned in a notification issued under sub-section (2) of 
section 206, but the provisions of this section shall not apply 
in respect of other tenancies, which shall be entered in a 
register of tenancies in such manner and under such pro¬ 
cedure as the State Government may prescribe by rules made 
in this behalf. 

209. (1) Any person whose rights, interests or liabilities 
are required to be, or have been entered in any record or 
register, under this Chapter shall be bound, on the requisi¬ 
tion of any revenue officer or village accountant engaged in 
compiling or revising the record or register, to furnish or 
produce for his inspection, within one month from the date 
of such requisition, all such information or documents needed 
for the correct compilation or revision thereof as may be 
within his knowledge or in his possession or power. 

(2) A revenue officer or village accountant to whom any 
information is furnished or before whom any document is 
produced in accordance with requisition under sub-section (1) 
shall at once give a written acknowledgment thereof to the 
person furnishing or producing the same and shall endorse 
on any such document a note under his signature, stating 
the fact of its production and the date thereof. 

210. Any person neglecting to make the report required 
by section 207, or furnish the information or produce the 
documents required by section 209 within the prescribed 
period shall be liable, at the discretion of the Collector, to be 
charged a penalty not exceeding twenty-five rupees, which 
shall be leviable as an arrear of land revenue. 
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211. Subject to rules made in this behalf by State 
Government— 

(a) any revenue officer or village accountant may for the 
purpose of preparing or revising any map or plan required 
for or in connection with any record or register under this 
Chapter exercise any of the powers of a survey officer under 
sections 132 and 133, except the power of assessing the cost 
of hired labour under section 133, and 

(b) any revenue officer of a rank not lower than that of 
an Assistant or Deputy Collector or of a survey officer may 
assess the cost of the preparation or revision of such map 
or plan and all contingent expenses including the cost 
of clerical labour and supervision or such part thereof as 
may be prescribed by Government on the lands to which 
such maps or plans relate, and such costs shall be recover¬ 
able as a revenue demand. 

212. (1) The plaintiff or applicant in every suit or 
application as heieinafter defined relating to land situated in 
any area to which this Chapter applies shall annex to the 
plaint or application a certified copy of any entry in the re¬ 
cord of rights, register of mutations or register of tenancies 
relevant to such land. 

(2) If the plaintiff or applicant fails so to do for any cause 
which the Court or counciliator deems sufficient, he shall 
produce such certified copy within a reasonable time to he 
fixed by the Court or conciliator, and if such certified copy 
is not so annexed or produced the plaint or application shall 
be rejected, but the rejection thereof shall not of its own force 
preclude the presentation of a fresh plaint in respect of the 
same cause of action or of a fresh application in respect of 
the same subject-matter, with a certified copy annexed. 

(3) After the disposal of any case in which a certified copy 
of any such entry has been recorded, the Court shall com¬ 
municate to the Collector any error appearing in such entry 
and any alteration therein that may be required by reason 
of the decree or order, and a copy of such communication 
shall be kept with the record. The Collector shall in such 
case cause the entry to be corrected in accordance with the 
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decree or decision of the Court, so far as it adjudicates upon 
any right required to be entered in the record of rights, 
register of mutations or register of tenancies. The provisions 
of this sub-section shall apply also to an appellate or revision- 
al Court : provided that, in the case of an appellate or 
revisional decree or order passed by the High Court, the 
communication shall be made by the Court from which the 
appeal lay or the record was called for. 

(4) In this section— 

(a) “suit” means a suit to which the provisions of 
Chapter IV of this Code or of the Code of Civil Procedure, 
1908, apply; 

(b) “application”'means an application—• 

(i) for the execution of a decree or order in a suit ; 

(ii) for the filing of an agreement stating a case for 
the opinion of the Court under the Code of Civil 
Procedure, 1908 ; 

(iii) for the filing of an agreement to refer to arbitra¬ 
tion under paragraph 17 of the Second Schedule to the 
said Code; 

(iv) for the filing of an award under paragraph 20 of 
the said Schedule ; 

(v) to a conciliator under section 39 of the Dekkhan 
Agriculturists’ Relief Act, 1879 ; 

(vi) of any other kind to which the State Government 
may, by notification in the Official Gazette direct that 
this section shall apply; 

(c) an application shall be deemed to relate to land if 
the decree or other matter, with respect to which the 
application is made, relates to land ; 

(d) a suit, decree or other matter relating to land shall, 
without prejudice to the generality of the expression, be 
deemed to include a suit, decree or other matter, relating 
to the rent or tenancy of land. 

213. When any document purporting to create, assign or 
extinguish any title to or any charge on land used for 
agricultural purposes, or in respect of which a record or rights 
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has been prepared is registered under the Indian Registration 
Act, 1908, the Registering Officer shall send intimation to 
the village accountant of the village in which the land is 
situate in such form and at such times as may be prescribed 
by rules made under this Code. 


214. The Collector may, at any time, correct or cause to 
be corrected any clerical errors and any errors which the 
parties interested admit to have been made in the record of 
rights or which a Revenue Officer may notice during the 
course of his inspection : 


Provided that no such error shall be corrected in the last 
case, unless a notice has been given to the parties and objec¬ 
tions, if any, have been disposed of finally in accordance with 
the procedure relating to disputed entries. 


215. In addition to the map and the record-of-rights, 
there shall be prepared for each village such other records as 
may be prescribed. 

216. Notwithstanding anything in section 130, the 
Collector shall refuse assistance to any superior holder under 
the said section, if his claim to such assistance is not sup¬ 
ported by an entry or entries duly made in the record-of- 
rights, register of mutations or register of tenancies. 

217. An entry in the record of rights, and a certified 
entry in the register of mutations shall be presumed to be 
true until the contrary is proved or a new entry is lawfully 
substituted therefor. 


218. Applications for certified copies of entries in the 
record-of-rights, the register of mutations and the register 
of tenancies may be made to, and such copies may be given 
by, the village accountant, Mahalkari or Mamlatdar on pay¬ 
ment of prescribed fees. 

219. (1) No suit shall lie against the Government or any 
officer of Government in respect of a claim to have an entry 
made in any record or register that is maintained under this 
Chapter or to have any such entry omitted or amended, and 
the provisions of Chapter XVI shall not apply to any decision 
or order under this Chapter. 
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(2) The correctness of the entries in the record of rights 
and register of mutations shall be inquired into and the parti¬ 
culars thereof revised, by such Revenue Officers and in such 
manner and to such extent and subject to such appeal as 
the State Government may from time to time by rules 
prescribe in this behalf. 

220. Until the record of rights is prepared in accordance 
with the provisions of this chapter, the existing record of 
rights in force in different regions of the State including the 
record of rights prepared under section 115 of the Madhya 
Pradesh Land Revenue Code 1954 shall be deemed to be the 
record of rights prepared under this chapter. 

B —-Rights in A kadi and Unoccupied Land 

221. The provisions of sections 222 to 228 or any part 
thereof shall apply to such areas as the State Government 
may, from time to time, notify in the Official Gazette. 

222. (1) The Collector shall consistently with the pro¬ 
visions of this Code and the rules made thereunder, prepare 
a Nistar Patrak embodying a scheme of management of all 
unoccupied land in a village and all matters incidental there¬ 
to and more particularly matters specified in section 223. 

(2) A draft of the Nistar Patrak shall be published in the 
village and after ascertaining the wishes of the residents of 
the village in the prescribed manner, it shall be finalised by 
the Collector. 

(3) On a request being made by the Village Panchayat, or 
where there is no Village Panchayat, on the application of 
not less than one-fourth of the adult residents of a village, 
the Collector may, at any time, modify any entry in the 
Nistar Patrak after such enquiry as he deems fit. 

223. The matters which shall be provided for in the 
Nistar Patrak shall be as follows, namely— 


(a) terms and conditions on which grazing of cattle in 
the village will be permitted; 
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(b) the terms and conditions on which and the extent 
to which any resident may obtain— 

(i) wood, timber, fuel or any other forest produce ; 

(ii) mooram, kankar, sand, earth, clay, stones, or any 
other minor mineral; 

(c) instructions regulating generally the grazing of cattle 
and the removal of the articles mentioned in paragraph 

(b); 

(d) any other matter required to be recorded in the 
Nistar Patrak by or under this Code. 

224. In preparing the Nistar Patrak as provided in 
section 223, the Collector shall, as far as possible, make 
provision for— 

(a) free grazing of the cattle used for agriculture ; 

(b) removal free of charge by the residents of the village 
for their bona fide domestic consumption of— 

(i) forest product; 

(ii) minor minerals ; 

(c) the concessions to be granted to the village drafts¬ 
men for the removal of the articles specified in clause (b) 
for the purpose of their craft. 

225. (1) Where the Collector is of the opinion that waste 
land of any village is insufficient and it is in public interest 
to proceed under this section, he may, after such enquiry 
as he deems fit, order that the residents of the village shall 
have a right of nistar or a right of grazing cattle, as the case 
mav be, in the neighbouring village to the extent specified 
in the order. 

(2) The residents of a village having right of grazing cattle 
in the neighbouring village under sub-section (1) or Govern¬ 
ment forest may make an application to the Collector for 
recording their right of passage for the purpose of exercising 
the rights, 
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(3) If, on enquiry, into an application made under sub¬ 
section (2), the Collector finds that the right of passage is 
reasonably necessary to enable such residents to exercise a 
right to graze their cattle in any other village or in the Gov¬ 
ernment forest, he shall pass an order declaring that such 
right of passage exists and shall state the conditions upon 
which it shall be exercised. 

(4) The Collector shall, thereupon, determine the route of 
passage, and shall restrict such route in such manner as to 
cause minimum inconvenience to the residents of the village 
through which it passes. 

(5) The Collector may, if he thinks fit, demarcate such 
route. 

(6) Orders passed by the Collector under this section shall 
be recorded in the Nistar Patrak. 

(7) Where the villages mentioned in sub-section (1), lie in 
different districts the following provisions shall apply, 
namely— 

(a) the orders specifying the right of nistar or the right 
of grazing cattle shall be passed by the Collector in whose 
district the village over which such right is claimed lies ; 

(b) any orders regarding route of passages shall be passed 
by the Collectors in whose respective jurisdiction the area 
over which passage is allowed lies; 

(c) the Collector passing an order in accordance with 
clauses (a) and (b), shall consult in writing the other 
Collector concerned. 

226. (1) As soon as may he after this Code comes into 
force, the Collector shall, in the prescribed manner, ascertain 
and record the customs in each village in regard to— 

(a) the right to irrigation or right of way or other 
easements ; 

(b) the right to fishing ; 

in any land or water not belonging to or controlled or 
managed by the State Government or a local authority and 
such record shall be known as the wajib-ul-arz of the village, 
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(2) The record made in pursuance of sub-section (1), shall 
be published by the Collector in such manner as may be 
prescribed, and it shall, subject to the decision of the Civil 
Court in the suit instituted under sub-section (3), be final and 
conclusive. 

(3) Any person aggrieved by any entry made in such re¬ 
cord may, within one year from the date of the publication 
of such record under sub-section (2), institute a suit in a Civil 
Court to have such entry cancelled or modified. 

(4) The Collector may, on the application of any person 
interested therein or on his own motion, modify any entry 
or insert any new entry in the wajib-ul-arz on any of the 
following grounds— 

(a) that all persons interested in such entry wish to have 
it modified ; or 

(b) that by a decree in a civil suit it has been declared 
to be erroneous ; or 

(c) that, being founded on a decree or order of a Civil 
Court or on the order of a Revenue Officer, it is not in 
accordance with such decree or order; or 

(d) that, being so founded, such decree or order has 
subsequently been varied on appeal, revision or review ; or 

(e) that the Civil Court has by a decree determined any 
custom existing in the village. 

227. (1) The State Government may make rules for 
regulating— 

(a) fishing in Government tanks ; 

(b) catching, hunting or shooting of animals in villages; 
and 

(c) the removal of any materials from lands belonging 
to the State Government. 

(2) Such rules may provide for the issue of permits, the 
conditions attaching to such permits and the imposition of 
fees therefor and other incidental matters, 

A* 1823—22-A, 
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228. (1) Except as otherwise provided in this Code any 
person who acts in contravention of the provisions in 
sections 222 to 227 or rules made thereunder or who contrav¬ 
enes or fails to observe any rules or custom entered in the 
wajib-ul-arz or commits a breach of any entry entered in 
the Nistar Patrak shall be liable to such penally not 
exceeding rupees one thousand as the Collector may, after 
giving such person an opportunity to be heard, deem fit and 
the Collector may further order confiscation of any produce, 
or any other produce which such person may have appropria¬ 
ted or removed from lands belonging to the State 
Government. 

(2) Where the Collector passes an order imposing a penalty 
under this section, he may direct that the whole or any part 
of the penalty may he applied to meeting the cost of such 
measures as may be necessary to prevent loss or injury to the 
public owing to such contravention, breach or non- 
observance. 

CHAPTER XV 

REALISATION OF THE LAND REVENUE AND 
OTHER REVENUE DEMANDS 

229. (1) In the case of unalienafed land the occupant or 
the lessee of Government and in the case of alienated land 
the superior holder, shall be primarily liable to the State 
Government for the payment of the land revenue, including 
all arrears of land revenue, due in respect of the land. Joint 
occupants and joint holders who are primarily liable under 
this section shall be jointly and severally liable : 

Provided that in the case of any land in the possession of 
a tenant, if such tenant is liable to pay land revenue in 
respect of such land under the provisions of the Bombay 
Tenancy and Agricultural Lands Act, 1948, the Bombay 
Tenancy and Agricultural Lands (Vidarblia Region and 
Kutch area) Act, 1958, and the Hyderabad Tenancy Act, 
1950, such tenant shall be primarily liable for the payment 
of the land revenue in respect of such land, 

A-1823—22-B. 
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(2) In case of default by any person who is primarily liable 
under this section the land revenue, including arrears as 
aforesaid, shall be recoverable from any person in possession 
of the land : 

Provided that where such person is a tenant, the amount 
recoverable from him shall not exceed the demands of the 
year in which the recovery is made : 

Provided further that, when land revenue is recovered 
under this section from any person who is not primarily 
liable for the same, such person shall be allowed credit for 
any payments which he may have duly made to the person 
who is primarily liable, and shall he entitled to credit, for 
the amount recovered from him, in account with the person 
who is primarily liable. 

230. The claim of the State Government to any moneys 
recoverable under the provisions of this Chapter, shall have 
precedence over any other debt, demand, or claim whatso¬ 
ever, whether in respect of mortgage, judgment-decree, 
execution or attachment, or otherwise howsoever, against any 
land or the holder thereof. 

231. In all cases the land revenue for the current year 
and the suspended land revenue due for recovery in the 
current year of land used for agricultural purposes, if not 
otherwise discharged shall be recoverable, in preference to 
all other claims, from the crop of the land subject to the 
same. 


232. (1) The land revenue payable on account of a revenue 
year shall fall due on the first day of that year. 


(2) The State Government may make rules providing for 
the payment of land revenue in instalments and on dates 
(hereinafter referred to as prescribed dates) subsequent to the 
first day of the revenue year, and such rules may prescribe 
the persons to whom and the places whereat such instalments 
shall be paid. 
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(3) The payment of land revenue to the person prescribed 
undef sub-section (2) may be made in cash or may, at the 
cost of the remitter, be remitted by money order. 

(4) Any period elapsing between the first day of the 
revenue year and any date fixed for the payment of land 
revenue by such rules shall be deemed to be a period of grace, 
and shall not affect the provisions of sub-section (1). 

233. Any land revenue due and not paid on or before the 
prescribed date becomes therefrom an arrear, and the persons 
responsible for it under the provisions of section 229 become 
defaulters. 

234. If any instalment of land revenue or any part there¬ 
of is not paid within one month after the prescribed date the 
Collector may, in the case of a wilful defaulter, impose a 
penalty not exceeding twenty-five per cent of the amount not 
so paid. 

235. A statement of account, certified by the Collector or 
by an Assistant or Deputy Collector or by Mamlatdar, shall, 
for the purposes of this Chapter, be conclusive evidence of 
the existence of the arrear of the amount of land revenue 
due, and of the person who is the defaulter. 

On receipt of such a certified statement of account, it shall 
be lawful for the Collector or the Assistant or Deputy 
Collector or the Mamlatdar of the other district to proceed 
to recover the amount stated therein as if it were an arrear 
of land revenue which had accrued in his own district. 

A similar statement of account certified by the Collector 
of Bombay may be proceeded upon as if certified by the 
Collector of a district under this Code. 

236. An arrear of land revenue may be recovered by any 
one or more of the following processes: — 

(a) hy serving a written notice of demand on the 

defaulter under section 238 ; 

(b) by forefeiture of the occupancy or alienated holding 

in respect of which the arrear is due under section 239; 
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(c) by distraint and sale of the defaulter’s movable pro¬ 
perty under section 240; 

(d) by attachment and sale of the defaulter’s immovable 
property under section 241 ; 

(e) by attachment of the defaulter’s immovable property 
under section 242 ; 

(f) by arrest and imprisonment of the defaulter under 
sections 243 and 244; 

(g) in the case of alienated holding consisting of entire 
villages, or shares of villages, by attachment of the said 
villages or shares of villages under sections 245 to 250: 

Provided that the processes specified in clauses (c), (d) and 
(e) shall not permit the attachment and sale of the following, 
namely— 

(i) the necessary wearing apparel, cooking vessels, beds 
and beddings of the defaulter, his wife and children, and 
such personal ornaments as, in accordance with the 
religious usage, cannot be parted with by any woman ; 

(ii) tools of artisans and, if the defaulter is an agricul¬ 
turist, his implements of husbandry, except an implement 
driven by mechanical power and such cattle and seed as 
may, in the opinion of the Collector, be necessary to enable 
him to earn his livelihood as such ; 

(iii) articles set aside exclusively for the use of religious 
endowments ; 

(iv) houses and other buildings (with the materials and 
the sites thereof and the land immediately appurtenant 
thereto and necessary for the enjoyment) belonging to an 
agriculturist and occupied by him. 

237. The said processes may be employed for the recovery 
of arrears of former years as well as of the current year. 


238. A notice of demand may be issued on or after the 
day following that on which the arrear accrues. 
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The Commissioner may from time to time frame rules for 
the issue of such notices, and with the sanction of the State 
Government shall fix the costs recoverable from the defaulter 
as an arrear of revenue, and direct by what officer such 
notices shall be issued. 

239. The Collector may declare the occupancy or alienat¬ 
ed holding in respect of which an arrear of land revenue is 
due, to be forfeited to the State Government, and sell or 
otherwise dispose of the same under the provisions of sections 
98 and 99, and credit the proceeds, if any to the defaulter’s 
accounts : 

Provided that the Collector shall not declare any such 
occupancy or alienated holding to be forfeited— 

(a) unless previously thereto he shall have issued a 
proclamation and written notices of the intended declara¬ 
tion in the manner prescribed by sections 252 and 253 for 
sales of immovable property, and 

(b) until after the expiration of at least fifteen days from 
the latest date on which any of the said notices shall have 
been affixed as required by section 253.. 

240. The Collector may also cause the defaulter’s 
moveable property to be destrained and sold. 


Such distraints shall be made by such officers or class of 
officers as the Collector under the orders of the State Govern¬ 
ment may from time to time direct. 

Explanation .—In this section, notwithstanding anything 
contained in clause (15) of section 2, expression moveable 
property includes standing crops. 

241. The Collector may also cause the right, title and 
interest of the defaulter in any immoveable property other 
than the land on which the arrear is due to be attached and 
sold. 
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242. (1) If the Collector deems it inexpedient to adopt any 
of the processes specified in the foregoing sections, he may 
cause the immoveable property of the defaulters to be 
attached and taken under the management of himself or any 
agent whom he appoints for that purpose. 

(2) The Collector or the agent so appointed shall be 
entitled to manage the lands attached and to receive all rents 
and profits accruing therefrom until the Collector restores 
the defaulter to the management thereof. 

(3) All surplus profits of the lands attached, beyond the 
cost of such attachment and management, including the pay¬ 
ment of the current revenue, shall apply in defraying the 
said arrear. 

(4) The land so attached shall be released from the attach¬ 
ment and restored to the defaulter on his making an 
application to the Collector for that purpose at any time 
within 12 years from the date of attachment— 

(a) if at the time that such application is made it shall 
appear that the arrear has been liquidated ; or 

(b) if the defaulter shall be willing to pay the balance, 
if any, still due by him, and shall do so within such period 
as the Collector may prescribe in that behalf. 

(5) If no application be made for the restoration of the 
land within 12 years, or if, after such application has been 
made, the defaulter shall fail to pay the balance, if any, still 
due by him within the period prescribed by the Collector in 
this behalf, the Collector may sell the right, title and interest 
of the defaulter in the land without prejudice to the encum¬ 
brances created prior to the attachment of the land. 

243. At any time after an arrear becomes due, the dafaul- 
tcr may be arrested and detained in custody for ten days in 
the office of the Collector or of a Mamlatdar or Mahalkari, 
unless the revenue due together with the penalty or interest 
■ and the costs of arrest and of notice of demand, if any, have 
issued and the cost of his subsistence during detention is 
sooner paid. 
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If, on the expiry of ten days the amount due by the 
defaulter is not paid, then, or if the Collector deems fit on 
any earlier day, he may be sent by the Collector with a 
warrant, in the form of Schedule J, for imprisonment in the 
civil jail of the district: 

Provided that no defaulter shall be detained in imprison¬ 
ment for a longer period than the time limited by law in the 
case of the execution of a decree of a Civil Court for a debit 
equal in amount to the arrear of revenue due by such 
defaulter. 


244. The State Government may from time to time, 
declare by what officers or class of officers, the powers of 
arrest conferred by section 243 may be exercised, and also 
fix the costs of arrest and the amount of subsistence money 
to be paid by the State Government to any defaulter under 
detention or imprisonment. 

245. If the holding, in respect of which an arrear is due, 
consists of an entire village, or of a share of a village, and the 
adoption of any of the other processes before specified is 
deemed inexpedient, the Collector may, with the previous 
sanction of the Commissioner cause such village or share of 
a village to be attached and taken under the management of 
himself or any agent whom he appoints for that purpose. 

246. The lands of any village or share of a village so 
attached shall revert to the Government unaffected by the 
acts of the superior holder or of any of the sharers, or by any 
charges or liabilities subsisting against such lands, or against 
such superior holder or sharers as are interested therein, so 
far as the public revenue is concerned, but without prejudice 
in other respects to the rights of individuals; and the 
Collector or the agent so appointed shall be entitled to 
manage the lands attached, and to receive all rents and 
profits accruing therefrom to the exclusion of the superior 
holder or any of the sharers thereof, until the Collector res¬ 
tores the said superior holder to the management thereof. 
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247. In the event of any alienated village or estate 
corning under the temporary management of Government 
Officers, it shall be lawful for the Collector to let out the 
lands thereof, at rates determined by means of a survey 
settlement or at such other fixed rates as he may deem to be 
reasonable, and to grant unoccupied lands on lease and 
otherwise to conduct the revenue management thereof under 
the rules for the management of unalicnated lands, so far as 
such rules may be applicable, and for so long as the said 
village or estate shall be under the management of Govern¬ 
ment Officers ; provided, however, that any written agree¬ 
ments relating to the land, made by the superior holder of 
such village or estate, shall not be affected by any proceedings 
under this section in so far as they shall not operate to the 
detriment of the lawful claims of the Government on the 
land. 

248. All surplus profits of the lands attached, beyond the 
cost of such attachment and management, including the pay¬ 
ment of the current revenue, and the cost of the introduc¬ 
tion of a revenue survey, if the same be introduced under the 
provisions of section 247 shall be applied in defraying the 
said arrear. 

249. The village or share of a village so attached shall be 
released from attachment, and the management thereof 
shall be restored to the superior holder on the said superior 
holder’s making an application to the Collector for that 
purpose at any time within twelve years from the first of 
August next after the attachment— 

if at the time that such application is made it shall appear 
that the arrear has been liquidated ; 

or if the said superior holder shall be willing to pay the 
balance, if any, still due by him, and shall do so within such 
period as the Collector may prescribe in that behalf. 

The Collector shall make over to the superior holder the 
surplus receipts, if any, which have accrued in the year in 
which his application for restoration of the village or share 
of a village is made after defraying all arrears and costs ; but 
such surplus receipts, if any, of previous years shall be at the 
disposal of the State Government. 
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250. If no application be made for the restoration of a 
village or portion of a village so attached within the said 
period of twelve years, or if, after such application has been 
made, the superior holder shall fail to pay the balance, if 
any, still due by him within the period prescribed by the 
Collector in this behalf, the said village or portion of a 
village shall thence forward vest in the State Government free 
from all encumbrances created by the superior holder or any 
of the sharers or any of his or their predecessors-in-title; or 
in anywise subsisting as against such superior holder or any 
of the sharers, but without prejudice to the rights of the 
persons in actual possession of the land. 

251. Any defaulter detained in custody, or imprisoned, 
shall forthwith be set at liberty and the execution of any 
process shall, at any time, be stayed, on the defaulter’s giving 
before the Collector or other person nominated by him for 
the purpose, or if the defaulter is in jail, before the officer-in- 
charge of such jail, security in the form of Schedule A 
satisfactory to the Collector or to such other person or 
officer. 

And any person against whom proceedings are taken under 
this Chapter may pay the amount claimed under protest to 
the officer taking such proceedings, and upon such payment 
the proceedings shall be stayed. 

252. When any sale of either movable or immovable 
property is ordered under the provisions of this Chapter the 
Collector shall issue a proclamation in the language of the 
district, of the intended sale, specifying the time and place 
of sale, and in the case of moveable property whether the 
sale is subject to confirmation or not, and when land paying 
revenue to the State Government is to be sold, the revenue 
assessed upon it, together with any other particulars he may 
think necessary. 

Sub proclamation shall be made by beat of drum at the 
headquarters of the taluka and in the village in which the 
immoveable property is situate, if the sale be of immoveable 
property ; if the sale be of moveable property the proclama¬ 
tion shall be made in the village in which such property was 
seized, and in such other places as the Collector may direct. 
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253. A written notice of the intended sale of immoveable 
property, and of the time and place thereof, shall be affixed 
in each of the following places, viz., the office of the Collec¬ 
tor of the district, the office of Mamlatdar of the taluka in 
which the immoveable property is situate, the chavdi or 
some other public building in the village in which it is 
situate, and the defaulter’s dwelling place. 

In the case of moveable property, the written notice shall 
be affixed in the Mamlatdar’s office, and in the chavdi or 
some other public building in the village in which such pro¬ 
perty was seized. 

The Collector may also cause notice of any sale, whether 
of moveable or immovable property, to be published in any 
other manner that he may deem fit. 

254. Sales shall be made by auction by such person as the 
Collector may direct, 

No such sale shall take place on a Sunday or other general 
holiday recognized by the State Government, nor until after 
the expiration of at least thirty days in the case of immove¬ 
able property or seven days in the case of moveable property, 
from the latest date on which any of the said notices shall 
have been affixed as required by the last preceding section. 

The sale may from time to time be postponed for any 
sufficient reason: 

Provided that when the sale is postponed for a period longer 
than 30 days, a fresh proclamation and notice shall be issued 
unless the defaulter consents to waive it. 

255. Nothing in the last three sections applies to the sale 
of perishable articles. Such articles shall be sold by auction 
with the least possible delay, in accordance with such orders 
as may from time to time be made by the Collector either 
generally or especially in that behalf. 

256. If the defaulter or any person on his behalf, pay the 
arrear in respect of which the property is to be sold and all 
other charges legally due by him at the time before the day 
fixed for the sale, to the person appointed under section 232 
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to receive payment of the land revenue due, or to the officer 
appointed to conduct the sale or if he furnish security under 
section 251, the sale shall he stayed. 

257. Sales of perishable articles shall be at once finally 
concluded by the officer conducting such sales. All other 
sales of moveable property shall be finally concluded by the 
officer conducting such sales, or shall be subject to confirma¬ 
tion, as may be directed in orders to be made by the Collector 
either generally or specially in that behalf. In the case of 
sales made subject to confirmation, the Collector shall direct 
by whom such sales may he confirmed. 

258. When the sale is finally concluded by the officer con¬ 
ducting the same, the price of every lot shall be paid for at 
the time of sale, or as soon after as the said officer shall direct, 
and in default of such payment the property shall forthwith 
be again put up and sold. On payment of the purchase 
money the officer holding the sale shall grant a receipt for the 
same, and the sale shall become absolute as against all persons 
whomsoever. 

259. When the sale is subject to confirmation, the party 
who is declared to be the purchaser shall be required to 
deposit immediately twenty-five per centum on the amount 
of his bid, and in default of such deposit the property shail 
forthwith be again put up and sold. The full amount of 
purchase-money shall be paid by the purchaser before sunset 
of the day after he is informed of the sale having been con¬ 
firmed, or if the said day be a Sunday or other authorized 
holiday, then before sunset of the first office day after such 
day. On payment of such full amount of the purchase 
money, the purchaser shall be granted, a receipt for the same, 
and the sale shall become absolute as against all persons who¬ 
soever. 

260. In all cases of sale of immveable property, the party 
who is declared to be the purchaser shall be required to deposit 
immediately twenty-five per centum on the amount of his bid, 
and in default of such deposit the property shall forthwith 
be again put up and sold. 
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261. The full amount of purchase-money shall he paid hy 
the purchaser before sunset of the fifteenth day from that on 
which the sale of the immoveable property took place, or, if 
the said fifteenth day be a Sunday or other authorized holiday, 
then Irefore sunset of the first office day after fifteenth day. 

262. In default of payment within the prescribed period 
of the full amount of purchase-money, whether of moveable 
or immoveable property, the deposit after defraying thereout 
the expenses of the sale, shall he forfeited to the State Govern¬ 
ment, and the property shall he resold, and the defaulting 
purchaser shall forfeit all claim to the property or to any 
part of the sum for which it may be subsequently sold. 

263. If the proceeds of the sale, which is eventually made, 
he less than the price bid by such defaulting purchaser, the 
difference shall be recoverable from him hy the Collector as 
an arrear of land revenue. 

264. Every re-sale of property in default of payment of 
the purchase-money or after postponement of the first sale, 
shall, except when such re sale takes place forthwith, he made 
after the issue of a fresh notice in the manner prescribed for 
original sales. 

265. At any time within thirty days from the date of 
sale of immovable property applications may be made to the 
Collector to set aside the sale on the ground of some material 
irregularity, or mistake, or fraud, in publishing or conducting 
it; but except as is otherwise provided in the next following 
sections no sale shall be set aside on the ground of any such 
irregularity or mistake, unless the applicant proves to the 
satisfaction of the Collector that he has sustained substantial 
injury by reason thereof. 

If the application be allowed, the Collector shall set aside 
the sale, and direct, a fresh one. 

266. On the expiration of thirty days from the date of the 
sale, if no such application as is mentioned in the last preced¬ 
ing section has been made, or if such application has been 
made and rejected, the Collector shall make an order con¬ 
firming the sale: Provided that, if he shall have reason to 
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think that the sale ought to he set aside notwithstanding that 
no such application has been made, or on grounds other than 
those alleged in any application which has been made and 
rejected, he may, after recording his reasons in writing, set 
aside the sale. 

267. Except in a case, where land has been sold for arrears, 
which form a charge on the land, the purchaser may, at any 
time within 30 days from the date of sale, apply to the 
Collector to set aside the sale on the ground that the defaulter 
had no saleable interest in the property sold ; and the 
Collector shall, after due enquiry, pass such orders on such 
application as he deems fit. 

268. (1) Where immoveable property has been sold under 
this Code, any person, cither owning such property or holding 
an interest therein bv virtue of a title acquired before such 
sale may at any time within 30 days from the date of sale 
apply to the Collector to have the sale set aside on his 
depositing— 

(a) for payment to the purchaser a sum equal to five per 
cent of the purchase money : 

(b) for payment on account of the arrear, the amounts 
specified in the proclamation of sale as that for the recovery 
of which the sale was ordered, less any amount which may 
have been paid since the date of sale on that account; and 

(c) the cost of the sale. 

(2) If such deposit is made within 30 days from the date 
of the sale the Collector shall pass an order setting aside the 
sale: 

Provided that, if a person applies under section 265 to have 
such sale set aside, he shall not be entitled to make an appli¬ 
cation under this section. 

269. Whenever the sale of any property is not confirmed, 
or is set aside, the purchaser shall be entitled to receive back 
his deposit or his purchase-money, as the case may be. 
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270. After a sale of any occupancy or alienated holding 
has been confirmed in manner aforesaid, the Collector shall 
put the person declared to he the purchaser into possession 
of the land and shall cause his name to be entered in the land 
records as occupant or holder in lieu of that of the defaulter 
and shall grant him a certificate to the effect that he has 
purchased the land to which the certificate refers. 

271. The certificate shall state the name of the person 
declared at the time of sale to be the actual purchaser ; and 
any suit brought in a Civil Court against the certified pur¬ 
chaser on the ground that the purchase was made on behalf of 
another person not the certified purchaser, though by agree¬ 
ment the name of the certified purchaser was used, shall be 
dismissed. 

272. When any sale of moveable property under this 
Chapter has become absolute, and when any sale of immovable 
property has been confirmed, the proceeds of the sale shall 
he applied to defraying the expenses of the sale and to the 
payment of any arrears due by the defaulter at the date of 
the confirmation of such sale, and recoverable as an arrear of 
land revenue, and the surplus if any shall be paid to the person 
whose property has been sold. 

The expenses of the sale shall be estimated at such rates 
and according to such rules as may from time to time be 
sanctioned by the Commissioner under the orders of the State 
Government. 
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273. The said surplus shall not, except under an order of 
a Civil Court, he payable to anv creditor of the person whose 
property has been sold. 
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274. Notwithstanding anything in section 229, the person 
named in the certificate of title as purchaser shall not be 
liable for land revenue due in respect of the land for any 
period previous to the date of the sale. 
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275. If any claim shall be set up by a third person to 
moveable property attached under the provisions of this 
Chapter, the Collector shall admit or reject his claim on a 
summary inquiry held after reasonable notice. If the claim 
he admitted wholly or partly, the property shall he dealt with 
accordingly. Except in so far as it is admitted, the property 
shall be sold and the title of the purchase shall be good for 
all purposes, and the proceeds shall he disposable as herein¬ 
before directed. 

276. No officer or other person having any duty to perform 
in connection with sale shall, either directly or indirectly, hid 
for, acquire or attempt to acquire any interest in the property 
sold. 

277. (1) All the Government sums payable or leviable 
under the provisions of this Code shall be recovered under 
the provisions of this Chapter. 

(2) In particular and without prejudice to the generality of 
the foregoing provision, the following heads may be recovered 
under the provisions of this Chapter: — 

(i) Land Revenue as defined in clause (18) of section 2 : 

(ii) Fine and penalties-; 

(iii) Profits from lands ; 

(iv) Fees ; 

(v) Charges ; 

(vi) Penal interest; 

(vii) Transfer duties and forfeitures : 

(viii) Water rates ; 

(ix) Royalty ; 

(x) Costs. 

(3) The following moneys may be recovered, as far as may 
be, under the provisions of this Chapter in the same manner 
as an arrear of land revenue: — 

(i) All moneys falling due to the State Government under 

any grant, lease or contract which provides that they shall 
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be recoverable in the same manner as an arrear of land 
revenue. 

(ii) All sums declared by this Code or any other enact¬ 
ment for the time being in force to be recoverable in the 
same manner as an arrear of land revenue. 

278. Any person who has received from the State Govern¬ 
ment a free grant of money for any agricultural purpose, sub¬ 
ject to the proviso that he shall refund the same on failure 
to observe any of the conditions of the grant, shall, on failure 
to observe any such condition and to repay the said sum to 
the State Government, be liable to be proceeded against under 
the provisions of this Chapter as a revenue-defaulter; and 
all the foregoing provisions of this Chapter shall, so far as 
may be, applicable to such person. 

279. Any money ordered by a liquidator appointed under 
section 42 of the Co-operative Societies Act, 1912, to be recover¬ 
ed as a contribution to the assets of a society or as the costs 
of liquidation may, notwithstanding anything contained in 
sub-section (5) of section 42 of the said Act, be levied under 
the foregoing provisions of this Chapter and all the foregoing 
provisions of this Chapter shall, so far as may be, be applicable 
thereto: 

Provided that every application for recovery in such manner 
of any such sum shall be accompanied by a certificate signed 
by the Registrar appointed under section 3 of the Co-operative 
Societies Act, 1912, that the amount may be recovered as an 
arrear of land revenue. 

280. Every person who may have become a surety under 
any of the provisions of this Code, or under any other enact¬ 
ment or any grant, lease or contract whereunder the sum 
secured is recoverable from the principal as an arrear of land 
revenue shall, on failure to pay the amount or any portion 
thereof which he may have become liable to pay under the 
terms of his security bond, be liable to be proceeded against 
under the provisions of this Code in the same manner as for 
an arrear of land revenue. 

A-1823— 23-A, 
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APPEALS, REVISION AND REVIEW 

281. The provisions of this Chapter shall not apply to the 
proceedings before the Mamlatdars’ Courts under Chapter IV 
and the Revenue Tribunal under Chapter XVII. 

282. (1) In the absence of any express provision of this 
Code, or of any law for the time being in force to the contrary, 
an appeal shall lie from any decision or order passed by a 
revenue officer under this Code or any other law for the time 
being in force, to that Officer’s immediate superior, whether 
such decision or order may itself have been passed on appeal 
from a subordinate officer’s decision or order or not. 

(2) When on account of promotion or change of designa¬ 
tion, an appeal against any decision or order lies under this 
section to the same officer who has originally passed the deci¬ 
sion or order appealed against, the appeal shall lie to such 
other officer competent to decide the appeal to whom it may 
be transferred under the provisions of sections 33 and 34. 

283. An appeal shall lie to the State Government from any 
decision or order passed by a Commissioner or by a Settle¬ 
ment Commissioner, except in the case of any decision or 
order passed by such officer on appeal from a decision or 
order itself recorded in appeal by any officer subordinate to 
him. 

284. (1) An order passed in review varying or reversing 
any order shall be appealable in the like manner as an original 
order or decision. 

(2) An order passed in revision varying or reversing any 
order shall be appealable as if it were an order passed by the 
revisional authority in appeal. 

285. No appeal shall be brought after the expiration of 
sixty days if the decision Or order complained of have been 
passed by an officer inferior in rank to a Collector or a Super¬ 
intendent of Land Records in their respective departments ; 
nor after the expiration of ninety days in any other case. 

A-1823—23-B. 
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In computing the above periods, the time required to pre¬ 
pare a copy of the decision or order appealed against shall be 
excluded. 

286. Any appeal or an application for review under this 
Chapter may be admitted after the period of limitation 
prescribed therefor when the appellant or the applicant, as 
the case may be, satisfies the officer or the State Government 
to whom or to which he appeals or applies, that he had suffi¬ 
cient cause for not presenting the appeal or application, as 
the case may be, within such period. 

287. No appeal shall lie from an order— 


(a) admitting an appeal or an application for review passed 

under section 286 ; or 

(b) rejecting an application for revision or review ; or 

(c) granting or rejecting an application for stay. 

288. Whenever the last day of any period provided in this 
Chapter for presentation of an appeal or an application for 
review falls on a Sunday or other holiday recognised by the 
State Government the day next following the close of the 
holiday shall be deemed to be such last day. 

289. Every petition for appeal, review or revision shall be 
accompanied by a certified copy of the order to which objec¬ 
tion is made unless the production of such copy is dispensed 
with. 

290. (1) The appellate authority may either admit the 
appeal or, after calling for the record and giving the appellant 
an opportunity to be heard, may summarily reject it: 

Provided that the appellate authority shall not be bound 
to call for the record where the appeal is time barred or does 
not lie. 

(2) If the appeal is admitted, a date shall be fixed for hear¬ 
ing and notice thereof shall be served on the respondent. 
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(3) After hearing the parties, if they appear, the appellate 
authority may, for reasons to be recorded in writing, confirm, 
vary or reverse the order appealed against, or may direct such 
further investigation to be made, or such additional evidence 
to be taken, as it may think necessary ; or may itself take 
such additional evidence ; or may remand the case for dis¬ 
posal with such directions as it thinks fit: 

Provided that it shall not be necessary for the appellate 
authority to record reasons in writing— 

(a) when the appeal is dismissed summarily under sub¬ 
section (1), or 

(b) when the decision or order appealed is itself a decision 

or order recorded in appeal, or 

(c) when an appeal is made to the State Government under 

section 283. 

291. (1) A Revenue Officer who has passed any order or 
his successor in office may, at any time before the expiry of 
the period prescribed for appeal, direct the execution of such 
order to be stayed for such time as he thinks fit, provided 
no appeal has been filed. 

(2) The appellate authority may, at any time, direct the 
execution of the order appealed from, to be stayed for such 
time as it may think fit. 

(3) The authority exercising the powers of revision or review 
may direct the execution of the order under revision or review 
as the case may be to be stayed for such time as it may think 
fit. 

(4) The appellate authority or the authority exercising the 
powers of revision or review may set aside or modify any 
direction made under sub-section (1). 

(5) The Revenue Officer or the authority directing the 
execution of an order to be stayed may impose such conditions 
or order such security to be furnished as he or it thinks fit. 

(6) No order directing the stay of execution of any order 
shall be passed, except in accordance with the provisions of 
this section, 
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292. The State Government and any revenue or survey 
officer, not inferior in rank to an Assistant or Deputy Collector 
or a Superintendent of Land Records, in their respective 
departments, may call for and examine the record of any 
inquiry or the proceedings of any subordinate revenue officer, 
for the purpose of satisfying itself or himself, as the case 
may be, as to the legality or propriety of any decision or order 
passed, and as to the regularity of the proceedings of such 
officer. 


The following officers may in the same manner call for 
and examine the proceedings of any officer subordinate to 
them in any matter in which neither a formal nor a summary 
inquiry has been held, namely a Mamlatdar, a Mahalkari, a 
District Inspector of Land Records and an Assistant Settle¬ 
ment Officer. 

If in any case, it shall appear to the State Government, or 
to such Officer aforesaid, that any decision or order or proceed¬ 
ings so called for should be modified, annulled or reversed, 
it or he may pass such order thereon as it or he deems fit: 

Provided that it/he shall not vary or reverse any order 
affecting any question of right between private persons with¬ 
out having given to the parties interested notice to appear and 
be heard in support of such order: 

Provided further that an Assistant or Deputy Collector shall 
not himself pass such order in any matter in which a formal 
inquiry has been held, but shall submit the record with his 
opinion to the Collector, who shall pass such order thereon 
as he may deem fit. 

293. (1) The State Government and every Revenue Officer 
may, either on its/his own motion or on the application of 
any party interested, review any order passed by itself/him¬ 
self or anv of its/his predecessors in office and pass such 
orders in reference thereto as it/he thinks fit: 

Provided that— 

(i) if the Collector or Settlement Officer thinks it neces¬ 
sary to review any order which he has not himself passed, he 
shall first obtain the sanction of the Commissioner or the 
Settlement Commissioner, as the case may be, and if an 
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officer Subordinate to a Collector or Settlement Officer pro¬ 
poses to review any other on the ground other than that of 
clerical mistake, whether such order is passed by himself 
or his predecessor, he shall first obtain the sanction of the 
authority to whom he is immediately subordinate ; 

(ii) no order shall be varied or reversed unless notice has 
been given to the parties interested to appear and be heard 
in support of such order; 

(iii) no order from which an appeal has been made, or 
which is the subject of any revision proceedings shall, 
so long as such appeal or proceedings are pending, be 
reviewed ; 

(iv) no order affecting any question of right between pri¬ 
vate persons shall be reviewed except on an application of 
a party to the proceedings, and no such application for the 
review of such order shall be entertained unless it is made 
within ninety days from the passing of the order. 

(2) No order shall be reviewed except on the following 
grounds ; namely: — 

(i) discovery of new and important matter or evidence : 

(ii) some mistake or error apparent on the face of the 
record ; or 

(iii) any other sufficient reason. 

(3) For the purposes of this section the Collector shall be 
deemed to be the successor in office of any Revenue Officer 
who has left the district or who has ceased to exercise powers 
as a Revenue Officer and to whom there is no successor in 
the district. 

(4) An order which has been dealt with in appeal or on 
revision shall not be reviewed by any Revenue Officer sub¬ 
ordinate to the appellate or revisional authority. 

(5) Orders passed in review shall on no account he reviewed. 
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294. Whenever in this Code it is declared that a decision 
or order shall be final or conclusive such expression shall be 
deemed to mean that no appeal lies from such decision or 
order. 
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The State Government alone shall be competent to modify, 
annul or reverse any such decision or order under the pro¬ 
visions of section 292. 


CHAPTER XVII 

REVENUE TRIBUNAL 

295. In this Chapter— 

(a) “President” means the President of the Tribunal; 

(b) “Tribunal” means the Maharashtra Revenue Tribunal 

constituted under section 296. 

296. (1) There shall be established, for the State of 
Maharashtra, a Tribunal, to be called the Maharashtra 
Revenue Tribunal. 

(2) The Tribunal shall consist of the President and such 
number of other members, as may be appointed by the State 
Government. 

297. The qualifications of the President and other members 
constituting the Tribunal, the period for which they shall 
hold office, and their conditions of service, shall be such as 
may be prescribed. 

298. (1) If any vacancy occurs by reason of the death, 
resignation or expiry of the appointment, or termination of 
the appointment, of the President or other member or for 
any other cause whatsoever, such vacancy shall be filed by 
appointment of a duly qualified person. 

(2) If any member of the Tribunal becomes, by reason of 
illness or other infirmity, temporarily incapable of perform¬ 
ing the duties of his office, the State Government may appoint 
some other person to discharge his duties for any period not 
exceeding six months at one time and the person so appointed 
shall during that period have the same powers as the person 
in whose place he is appointed. 

(3) Until the vacancy of the office of the President is filled, 
the senior most member shall act as President. 
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(4) The Tribunal shall not be deemed to be invalidly consti¬ 
tuted merely by reason of any vacancy or temporary absence 
referred to in the foregoing sub-sections. 

299. The State Government may, by notification in the 
Official Gazette, appoint a Registrar of the Tribunal having 
such qualifications as may be prescribed ; and may also appoint, 
in like manner, such number of Deputy Registrars, having 
such qualifications, as may be prescribed, for such areas as 
may be specified in the notification. 

300. The Headquarters of the Tribunal shall be in 
Greater Bombay. 

301. The Tribunal shall ordinarily sit at the headquarters, 
but may sit at any other place convenient for the transaction 
of business, in the State of Maharashtra, as the President, 
with the approval of the State Government, may direct by 
general or special order. 

302. (1) Notwithstanding anything contained in any other 
law for the time being in iorce, but subject to the provisions 
of this section, in cases arising under the provisions of the 
enactments specified in Schedule K— 

(a) appeal shall lie to the Tribunal from original orders 
or decisions made or passed by the Collector; and 

(b) an application for revision shall lie to the Tribunal 
from an order or decision made or passed by the Collector 
in appeal, against an order or decision made or passed by 
any subordinate officer or authority. 

(2) An application for revision under clause (b) of sub¬ 
section (1), shall lie on the following grounds, only, that is 
to say— 

(i) that the order or decision of the Collector was contrary 
to law ; 

(ii) that the Collector failed to determine some material 
issue of law ; and 

(iii) that there was a substantial defect in following the 
procedure laid down by law which has resulted in the 
miscarriage of justice. 
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(3) Save as expressly provided in any enactment for the 
time being in force, the State Government may, hy notifica¬ 
tion in the official gazette, direct that the Tribunal shall also 
have jurisdiction to entertain and decide appeals from and 
revise decisions and orders of, such persons, officers and autho¬ 
rity in such other cases as the State Government may deter¬ 
mine ; and for that purpose the State Government may by 
notification in the official gazette add to, amend or omit, any 
of the entries in Schedule K, and thereupon the Tribunal 
shall have jurisdiction in such matter and the jurisdiction of 
any other person, officer or authority therein shall cease. 

(4) The State Government may, at any time in like manner, 
cancel such notification or omit any entry from Schedule K 
and resume to itself such jurisdiction: 

Provided that nothing herein shall prevent the State after 
such resumption of jurisdiction from conferring any such 
jurisdiction on any other person, officer or authority. 

(5) Notwithstanding anything contained in any other law, 
for the time being in force, when the Tribunal has jurisdic¬ 
tion to entertain and decide appeals from the review deci¬ 
sions and orders of. any person, officer or authority in any 
matter aforesaid, no other person, officer or authority shall 
have jurisdiction to entertain and decide appeals from and 
revise decisions or orders of such person, officer or authority 
in that matter. 

(6) Every appeal or application for revision made under 
this section shall he filed within a period of 60 days from 
the date of the order or decision of the Collector. The pro¬ 
visions of sections 4, 5, 12 and 14 of the Indian Limitation 
Act, 1908, shall apply to the filing of such appeal or appli¬ 
cation for revision. 

303. (1) The Tribunal shall have no jurisdiction in any 
matter which is sub-judice in a Court of Law. 

(2) The Tribunal shall also have no jurisdiction in respect 
of a matter which in its opinion involves a question as to 
the validity of any Act, Ordinance or Regulation or any 
provision contained in an Act, Ordinance or Regulation, the 
determination of the invalidity of which in its opinion is 
necessary to the disposal of that matter. 


IX of 1908. 


Jurisdiction 
barred on 
certain cases. 



352 


X of 1897. 


Powers of 
Tribunal 
under other 
laws not 
affected. 


Tribunal 
to have 
power of a 
Civil Court. 


V of 1898. 


XLVof 

1860. 


Practice and 
procedure. 


Explanation .—In this section “Regulation’' means, any 
Regulation of the Bombay Code or Regulation as defined in 
the General Clauses Act, 1897, or in a General Clauses Act 
in force in any part of the State. 

304. Nothing contained in this Chapter shall affect any 
powers or functions of the Tribunal conferred on it, or which 
may be conferred on it, by or under any other law for the 
time being in force to entertain and decide any appeals, 
applications for revision, or other proceedings. 

305. (1) In exercising the jurisdiction conferred upon it 
by or under this Chapter, the Tribunal shall have all the 
powers of a Civil Court for the purpose of taking evidence 
on oath, affirmation or affidavit, or summoning and enforc¬ 
ing the attendance of witnesses, of compelling discovery and 
the production of documents and material objects, requisi¬ 
tioning any public record or any copy thereof from any 
Court or office, issuing commissions for the examination of 
witnesses or documents, and for such other purpose as may 
he prescribed ; and the Tribunal shall he deemed to be a 
Civil Court for all the purposes of sections 195, 480 and 482 
of the Code of Criminal Procedure, 1898, and its proceedings 
shall be deemed to be judicial proceedings within the mean¬ 
ings of sections 193, 219 and 228 of the Indian Penal Code. 

(2) In the case of any affidavit to be filed, any officer 
appointed by the Tribunal in this behalf may administer the 
oath to the deponent. 

306. (1) Subject to the provisions of this Chapter and to 
the previous approval of the State Government, the Presi¬ 
dent may make regulations for regulating the practice and 
procedure of the Tribunal, including the award of costs by 
the Tribunal, the levy of any process fee, the right of audi¬ 
ence before the Tribunal, the sittings of the members either 
singly, or in benches constituted by the President (or such 
member as is authorised by him from amongst the members 
of the Tribunal), the disposal by the Tribunal, or a bench 
thereof, of any proceedings before it notwithstanding that 
in the course thereof there has been a change in the persons 
sitting as members of the Tribunal or bench ; and generally 



for the effective exercise of its powers and discharge of its 
functions under this Chapter. Where any members sit 
singly or where any benches are constituted, such member 
or bench shall exercise and discharge all the powers and 
functions of the Tribunal. 

(2) The regulations made under this section shall be pub¬ 
lished in the official gazette. 

307. (1) If at any stage in any proceeding before the 
Tribunal it appears to the Tribunal that the proceedings 
raise a question, as to the interpretation of a law, which is 
of such a nature and of such public importance that it is 
expedient to issue notice to the State Government, the 
Tribunal shall issue notice to that Government, and that 
Government may, if it thinks fit, appear and the Tribunal 
shall then hear the State Government before deciding the 
question. 

(2) If it appears to the State Government that in its opi¬ 
nion the interpretation of a provision of law in any proceed¬ 
ings before the Tribunal, is of such a nature and of such 
public importance that it is expedient that the State Gov¬ 
ernment be heard before decision of the question, it may 
apply to the Tribunal in such proceedings to be heard ; and 
the Tribunal shall not decide the question without hearing 
the State Government. 

308. No appeal shall lie to the State Government 
against any order passed by the Tribunal in the exercise of 
its powers of appeal or revision under section 302. 

309. (1) The Tribunal may, either on its own motion or 
on the application of any party interested, and where the 
State Government is heard, under section 307 on the appli¬ 
cation by that Government, review its own decision or order 
in any case, and pass in reference thereto such order as it 
thinks just and proper: 

Provided that no such application made by any party shall 
he entertained, unless the Tribunal is satisfied that there has 
been the discovery of new and important matter of evidence 
which after the exercise of due diligence, was not within the 
knowledge of such party or could not be produced by him 
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at the time when its decision was made, or that there has 
been some mistake or error apparent on the face of the 
record, or for any other sufficient reason: 

Provided further, that no such decision or order shall be 
varied or revised, unless notice has been given to the parties 
interested to appear and be heard in support of such order. 

(2) An application for review under sub-section (1) by any 
party or, as the case may he, by the State Government shall 
be made within 90 days from the date of the decision or 
order of the Tribunal: 

Provided that in computing the period of limitation, the 
provisions of the Indian Limitation Act, 1908, applicable to 
application for review of a judgment or order of a Civil Court 
shall, so far as may be, apply to applications for review under 
this section. 

310. All orders passed by the Tribunal shall be executed 
in the same manner in which similar orders, if passed by the 
State Government or other competent authority, as the case 
may be, could have been executed. 

311. Notwithstanding anything contained in the Court- 
fees Act, 1870, or any corresponding law in force in any part 
of the State of Maharashtra, no Court-fee shall be levied on 
any appeal or application made to the Tribunal. 

312. (1) The State Government may, by notification in 
the Official Gazette, make rules consistent with the provi¬ 
sions of this Chapter for carrying into effect the purposes of 
this Chapter. 

(2) In particular and without prejudice to the generality 
of the foregoing provision, such rules may provide for the 
following matters, namely— 

(a) the qualifications of the President and other members 

of the Tribunal; 

(b) the period of office and the terms and conditions of 

service of the President and other members of the 

Tribunal; 
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(c) the qualifications of the Registrar and Deputy Regis¬ 
trars ; 

(d) any other powers of a Civil Court which may be 
vested in the Tribunal. 

(3) Such rules shall be subject to the condition of previous 
publication. 

313. The Maharashtra Revenue Tribunal constituted Existing 
under the Bombay Revenue Tribunal Act, 1957 and existing TnbunaUo 
on the date of commencement of this Code shall be deemed Bom. XXXI 
to be constituted under the provisions of this Code and shall of 1958. 
continue to function as such till the termination of its period 
of appointment. 


CHAPTER XVIII 

MISCELLANEOUS 

314. (1) Except as otherwise provided in the Code, or in jurisdiction 
any other enactment for the time being in force, Court- 1 

Exclusive 
jurisdiction 
of Revenue 
authorities. 

(i) no Civil Court shall have jurisdiction to settle, decide 
or deal with any question which is by or under this Code 
required to be settled, decided or dealt with by the State 
Government, the Maharashtra Revenue Tribunal or any 
Revenue Officer in appeal or revision, and 

(ii) no order of the State Government, the Maharashtra 
Revenue Tribunal or any Revenue Officer made under this' 

Code shall be questioned in any Civil or Criminal Court. 

(2) In particular and without prejudice to the generality 
of the foregoing provision, no Civil Court shall exercise 
jurisdiction over any of the following matters: — 

(a) claims against the State Government relating to 
lands held under treaty or to lands granted or held as 
saranjams or on other political tenure, or to lands declared 
by the State Government or any officer duly authorised in 
that behalf to be held for services; 
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(b) Objections— 

to the amount or incidence of any assessment of land 
revenue authorised by the State Government, to the 
mode of assessment, or to the principle on which such 
assessment is fixed or to the validity or effect of the 
notification of Survey or Settlement or of any notifica¬ 
tion determining the period of settlement; 

(c) any claim against the State Government connected 
with or arising out of any proceedings for the realisation 
of land revenue or recovery of any sum which is recover¬ 
able as land revenue under this Code or any other enact¬ 
ment ; 

(d) any claim for the rendering of assistance by the 
State Government or any officer duly authorised in that 
behalf to superior holders or occupants for the recovery of 
their dues from inferior holders or tenants; 

(e) claims to set aside, on account of irregularity, mis¬ 
take or any other ground except fraud, sales for arrears 
of land revenue; 

(f) claims against the State Government— 

(i) to be entered in the revenue survey or settlement 
records or village papers as liable for the land revenue, 
or as superior holder, inferior holder, occupant or tenant, 

or 

(ii) to have any such entry made in any record of a 
revenue survey or settlement, 

or 

(iii) to have any such entry either omitted or 
amended ; 

(g) the partition of holdings or the allotment of land 
revenue on such partition made by revenue officer under 
the provisions of this Code or of the rules thereunder or 
of any other law for the time being in force ; 

(h) claim against the State Government respecting the 
occupation of waste or vacant Government land ; 

(i) any question regarding the demarcation of bound¬ 
aries or fixing of boundary marks under Chapter XI; 
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(j) any decision regarding the purpose for which land 
is used under section 93 ; 

(k) any claim to modify a decision determining the 
limits of village sites made by a Collector or Survey Officer 
under section 190; 

(l) any claim against the State Government or against 
a Revenue Officer for remission or suspension of land reve¬ 
nue or for a declaration that crops have failed in any year ; 

(m) applications for purchase of rights in trees under 
sub-section (3) of section 82 ; 

(n) any claim to modify any entry in the Nistar Patrak; 

(o) any claim against the State Government to set aside 
or modify any premium, penalty cess or rate imposed or 
assessed under the provisions of this Code or any other 
enactment for the time being in force; 

(p) any claim to compel the performance of any duty 
imposed by this Code on any Revenue Officer or other 
officer appointed under this Code ; 

(q) any claim against the State Government to hold land 
wholly or partially free from payment of land revenue or 
to receive payment charged on or payable out of the land 
revenue: 

Provided that nothing in this clause shall bar the juris¬ 
diction of Civil Courts in respect of claims to hold wholly 
or partially exempt from payment of land revenue under— 

(i) any instrument, sanad, grant contract or recorded 
order expressly creating or confirming such exemption ; 
or 

(ii) a judgment by a Court of Law or adjudication 
passed by a competent officer under Bombay Regulation 
XVII of 1827, Chapter X, or under Act No. XI of 1852 
which declares the particular property in dispute to be 
exempt; or 

(iii) any enactment for the time being in force express¬ 
ly creating an exemption not before existing in favour 
of an individual or of any class of persons, or expressly 
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confirming such an exemption on the ground of its 
being shown in a public record, or of its having existed 
for a specific term of years. 

315. Nothing in the last preceding section shall be held 
to prevent the Civil Courts from entertaining the following 
suits— 

(a) suits against the State Government to contest the 
amount claimed, or paid under protest, or recovered, as 
land revenue, on the ground that such an amount is in 
excess of the amount authorised in that behalf by the 
State Government or that such amount had, previous to 
such claim, payment or recovery, been satisfied in whole 
or in part or that the Plaintiff, or the person whom he 
represents is not the person liable for such amount; 

(b) suits between private parties for the purpose of estab¬ 
lishing any private right, although it may be affected by 
any entry in any record of revenue survey or settlement 
or in any village papers ; 

(c) suits between' superior holders or occupants and 
inferior holders or tenants regarding the dues claimed or 
recovered from the latter ; 

(d) claim to set aside sales for arrears of land revenue 
on the ground of fraud. 

316. (1) If any suit instituted in any Civil Court involves 
any issues which are required to be settled, decided or dealt 
with by any authority competent to settle, decide or deal 
with such issues under this Code (hereinafter referred to as 
the “competent authority”) the Civil Court shall stay the 
suit and refer such issues to such competent authority for 
determination. 

(2) On receipt of such reference from the Civil Court the 
competent authority shall deal w'irh and decide such issues 
in accordance with the provisions of this Code and shall 
communicate its decision to the Civil Court and such Courts 
shall thereupon dispose of the suits in accordance with the 
procedure applicable thereto, 
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j 17. Revenue Officers shall not he liable to he sued for 
damages in any Civil Court for any act bona fule done or 
ordered to he done by them as such in pursuance of the 
provisions of this Code. 

If any Revenue Officer absconds or does not attend when 
called on by his official superior, and if the Collector of the 
district proceeds against him or his sureties for public 
money, papers or property, according to the provisions of 
this Code or of any law for the time being in force, such 
Collector shall not he liable to pay damages or costs in any 
suit brought against him by such officer or sureties although 
it appars that a part only, or no part whatever, of the sum 
demanded was due from the officer so absconding or failing 
to attend or that he was not in possession of the papers or 
property demanded of him. 

318. Nothing in any law for the time being in force 
which authorises the punishment departmentally of any 
Revenue Officer for any offence or breach of duty, or which 
sanctions his prosecution criminally for such offence or 
breach shall be held to bar any remedy which may be had 
in the Civil Court against such officer. 

319. Subject to such rules and the payment of such fees 
as the State Government from time to time prescribe in this 
behalf, all maps and land records shall be open to the inspec¬ 
tion of the public at reasonable hours, and certified extracts 
from the same or certified copies thereof shall be given to all 
persons applying for the same. 

320. (1) The State Government may, by notification 
published in the Official Gazette, make rules not inconsistent 
with the provisions of this Code to carry out the purposes 
and objects thereof and for the guidance of all persons in 
matters connected with the enforcement of this Code or in 
cases not expressly provided for therein ; 

(2) In particular, and without prejudice to the generality 
of the foregoing powers, such rules may be made—- 

(i) regulating the appointment of Revenue Officers and 

the exercise by them of their powers and duties ; 

A-1823—24-A. 
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(ii) prescribing procedure for conducting ordinary 
enquiries under Section 46 ; 

(iii) prescribing the notice to be given in the case of 
inquiries and orders under Section 77 ; 

(iv) regulating the disposal of land and other property 
vesting in Government; 

(v) prescribing the procedure to be followed by Revenue 
Officers with regard to applications for purchase of right 
in trees under section 82 (3); 

(vi) regulating the cutting of trees under section 83 ; 

(vii) regulating exemption, reduction, suspension or 
remission of land revenue under section 90 ; 

(viii) regulating the assessment of increase and reduction 
in land revenue required or permitted under sections 91, 
109 and section 92, as the case may be ; 

(ix) regulating the alteration of assessment of land used 
or permitted to be used for a non-agricultural purpose 
under section 93 (2); 

(x) prescribing the purposes for which land liable to the 
payment of land revenue may or may not be used and 
regulating the grant of permission to use agricultural land 
for non-agricultural purposes, and to convert the use of 
land from one purpose to another ; 

(xi) regulating the fixation of assessment of land under 
section 94 ; 

(xii) regulating the disposal of forfeited land under 
section 98 ; 

(xiii) fixing the maximum amount of fine leviable under 
section 103 ; 

(xiv) prescribing the terms and conditions on which, 
and the period for which, unoccupied land may be granted 
under section 104 ; 

(xv) regulating the procedure of the Collector in dispos¬ 
ing of claims to be placed in possession of a holding under 
section 117 ; 

A-1823—24-B. 
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(xvi) regulating partition of holdings and apportionment 
of assessment and the limit of area or land revenue for 
purpose of such partition under section 138 ; 

(xvii) regulating the conduct of survey and settlement of 
land revenue ; 

(xviii) regulating the division of survey numbers into 
sub-divisions and the fixing of the assessment of sub¬ 
divisions under section 140 (2): 

(xix) the manner in which the assessment of survey 
numbers and subdivisions thereof shall he based on their 
classification value under section 145 (3) ; 

(xx) the manner in which enquiry is to he held, and the 
average yield of crops of land to he ascertained by the 
settlement officer under section 147 ; 

(xxi) the manner in which the settlement report and the 
places at which the notice inviting objections to the settle¬ 
ment proposals shall be published under section 148 ; 

(xxii) the scale according to which the surcharge shall 
be levied or the rebate shall be granted under section 151 ; 

(xxiii) prescribing the notice to be given under sec¬ 
tion 153 before the introduction of the settlement ; 

(xxiv) prescribing the form of application under sec¬ 
tion 160 (1) for conversion of. use of land; 

(xxv) prescribing the manner in which the standard 
non-agricultural rate shall be fixed by the Collector under 
section 167 ; 

(xxvi) prescribing the subsidiary occupations under 
section 173 (1) ; 

(xxvii) prescribing the form of sanad to be granted 
under section 175 ; 

(xxviii) regulating the construction, laying out, main¬ 
tenance and repairs of boundary marks and survey marks 
and prescribing description, dimensions and materials to 
be ysed therefor; 

(xxix) the manner in which a scheme for straightening 
of crooked boundaries prepared by survey officer under 
section 181 shall be published; 
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(xxx) providing for the formation of a Committee under 
section 181 (3) to determine the amount of compensation ; 

(xxxi) regulating the levy by Collector of survey fees 
under section 195 ; 

(xxxii) prescribing the conditions subject to which 
collection of land revenue and dues recoverable as arrears 
of land revenue may be entrusted to village panchayats 
under section 201 ; 

(xxxiii) regulating the compilation, maintenance and 
revision of the record of rights and the registers of muta¬ 
tions, disputed cases and tenancies, and prescribing the 
forms in which they are to be compiled and the officers 
by whom the said records and registers are to be tested 
and revised ; 

(xxxiv) prescribing the other particulars to be entered 
in the map prepared under section 205 (2); 

(xxxv) prescribing the form of acknowledgment to be 
given by the village accountant for objections received 
under section 208 (3); 

(xxxvi) regulating the exercise by village accountants 
and revenue officers of the powers of a survey officer and 
the assessment of cost and expenses under section 211 ; 

(xxxvii) prescribing the form in which intimation shall 
be given by the registering officer to the village accountant 
under section 213; 

(xxxviii) prescribing procedure for enquiries, revision 
and appeal in respect of the correctness of entries in the 
record of righrs and register of mutations under sec¬ 
tion 219 (2); 

(xxxix) prescribing the manner in which the wishes of 
the residents of the village shaU be ascertained under 
section 222 (2); 

(xl) prescribing the manner in which the customs shall 
be ascertained, recorded and published under section 226 ; 
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(xli) regulating fishing or catching, hunting or shooting 
of animals in villages and removal of any materials from 
lands belonging to State Government under section 227 ; 

(xlii) regulating the assessment of land to land revenue 
the revision of such assessment and the recovery of land 
revenue and dues recoverable as arrears of land revenue ; 

(xliii) prescribing the mode, form and manner in which 
appeals, revision and review under Chapter XVI shall be 
drawn up and presented ; 

(xliv) prescribing the records, registers, accounts, maps 
and plans to be maintained for the purposes of this Code 
and the manner and forms in which they shall be prepared 
and maintained ; 

(xlv) prescribing the manner in which the maps and 
land records can be permitted for inspection and regulat¬ 
ing the scale of feees to be charged for grant of certified 
copies thereof under sec tion 319 ; 

(xlvi) generally for the guidance of revenue officers and 
all other persons in proceedings under this Code ; 

(xlvii) regulating any other matter which has to be or 
may be prescribed. 

(3) The power to make rules under this section shall be 
subject to the condition of previous publication. 

(4) All rules made under this Code shall be laid before 
each of the two Houses of the State Legislature and shall be 
subject to such modifications as may be agreed to by both 
the Houses during the session in which they are so laid,- or, 
if sufficient time is not available in that session in the next 
succeeding session. 

321. It shall be lawful for the State Government, in 
making any rule under section 320, to prescribe that any 
person committing a breach of the same shall on conviction 
by a Magistrate be punishable with imprisonment for a term 
not exceeding one month or with fine not exceeding five 
hundred rupees, or with both, in addition to any other 
consequences that would ensue from such breach. 
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HI. (1) The provisions of Section 94 and of Chapters VIII, 
IX, XI and XII shall be applicable to all alienated villages 
and alienated shares of villages subject to the following 
modifications: — 

(i) subject to the provisions of any covenant or agree¬ 
ment entered into by the State Government with the 
holder or holders of any such village or share the costs of 
any survey directed under Section 131 or a fresh survey 
directed under Section 136 and of any settlement carried 
out under the said Chapters in any such village or share 
shall be payable by the holder or holders in proportion to 
their share in the rent or revenue of the village or share ; 

(ii) if the State Government so directs such costs shall 
also be payable by any class of persons who, in the opinion 
of the State Government, have any interest in any land in 
such village or share and in such proportion as the State 
Government may direct; 

(iii) on the introduction of a settlement under Chap¬ 
ter VIII or IX in any such village or share, the holder or 
holders of such village or share shall, in proportion to his 
share in the rent or revenue of the village or share, be 
liable to pay— 

(a) the salaries of the village officers appointed for the 
village or the share including the commutation allowance 
payable in respect of a commuted kulkarni watan in 
the village, if any, 

(b) the costs of the levy of a cess under section 93 of 
the Bombay Local Boards Act, 1923. 

(iv) the liability under clauses (i) and (iii) shall be a first 
charge on the rent or revenue of such village or share ; 

(v) the total amount payable under clauses (i) and (iii) 
in respect of the holding in any such village or share shall 
be recoverable from the holder of such village or share 
entered in the Record-of-Rights 

(vi) the amount payable under clause (ii) by any class of 
persons shall be recoverable in such manner as the State 
Government directs from the members of that class as 
entered in the Record-of-Rights. 
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(2) All survey settlement heretobefore introduced in 
alienated villages shall be valid as if they had been intro¬ 
duced in accordance with the provisions of this section. 

323. When a survey settlement has been introduced 
under the provisions of the* preceding section or of any law 
for the time being in force, into an alienated village, the 
holders of all lands to which such settlement extends shall 
have the same rights and be affected by the same responsi¬ 
bilities in respect of the lands in their occupation as holders 
of land in unalienated villages have, or are affected by, 
under the provisions of this Code, and all the provisions of 
this Code, relating to holders of land in unalienated villages 
shall be applicable, so far as may be, to them. 

324. Nothing in this Code, which applies in terms to 
unalienated land or to the holders of unahenated land only, 
shall be deemed to affect alienated land, or the rights of 
holders of alienated land or of the Government in respect of 
any such land, and no presumption shall be deemed to arise 
either in favour, or to the prejudice, of any holder of 
alienated land from any provision of this Code in terms 
relating to unalienated land only. 

325. Any land which immediately before the date of 
vesting under the Madhya Pradesh Abolition of Proprietary 
Rights (Estate, Mahals, Alienated Lands) Act, 1950, was 
recorded as sir land shall not be liable to attachment or sale 
in execution of a decree or order for the recovery of any 
debt incurred before the date of vesting except where such 
debt was validly secured by mortgage of or charge on the 
cultivating rights in such sir land. 

326. No decree or order shall be passed for the sale or 
foreclosure of any right of a person in land held by him 
immediately before the commencement of this Code in 
Bhumidhari tenure under the provisions of the M. P. I.and 
Revenue Code, 1954, nor shall such right be attached or sold 
in execution of any decree or order, nor shall a receiver be 
appointed to manage such holding under section 51 of the 
Code of Civil Procedure, 1908. nor shall such right vest in 
the Court or in a receiver under the Provincial Insolvency 
Act, 1920. 
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327. (1) Any reference in any enactment other than the 
C. P. Land Alienation Act, 1916, in force in the Vidarbha 
Region of the State, to— 

(a) a malik-makbuza; 

(b) a raiyat malik ; 

(c) an absolute occupancy tenant; 

(d) an occupant; 

(e) an ante-alienation tenant; and 

(f) a tenant of antiquity ; 

shall, be deemed to be a reference to an occupant Class I. 

(2) Any reference in any enactment other than the C. P. 
Land Alienation Act, 1916, in force in the Vidarbha Region 
of the State, to—• 

(a) an occupancy tenant; 

(b) a raiyat; 

(c) a tenant; and 

(d) a permanent tenant; 

shalll be deemed to be a reference to an occupant Class II. 

328. All applications for conferral of Malik Makbuza 
rights, fded under sections 41, 56 and 69 of Madhya Pradesh 
Abolition of Proprietary Rights (Estates, Mahals, Alienated 
Lands) Act, 1950, pending on the date of coming into force 
of the M. P. Land Revenue Code 1954, shall, notwithstanding 
the repeal of the said Act (Madhya Pradesh Act I of 1951), 
be heard and decided in accordance with the provisions con¬ 
tained therein as if the said Act had not been repealed. 

329. (1) Subject to rules made in this Code, a revenue 
officer may, except in such areas as the State Government 
may, by notification, exclude from the operation of this 
Section, on an application made by a person holding land 
immediately before the commencement of this Code in 
Bhumidhari rights in Vidarbha Region, and on his deposit¬ 
ing three times the revenue for the time being assessed on 
the holding declare such person to be an occupant, Class I, of 
the land comprised in the holding: 

Provided that no such application shall lie in respect of a 

part of a holding. 
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(2) A declaration made under sub-section (1) shall take 
effect from the commencement of the agricultural year next 
following the date of such declaration. 

330. On the commencement of this Code, the following 
Acts, that is to say— 

(i) The Bombay Land Revenue Code, 1879 ; 

(ii) The Madhya Pradesh Land Revenue Code, 1954 ; 

(iii) The Hyderabad Land Revenue Act, 1317-F ; 

(iv) The Hyderabad Rccord-of-Rights in Land Regula¬ 
tion, 1358 F.; 

(v) The Bombay Revenue Tribunal Act, 1957 ; and 

(vi) The Mamlatdars’ Courts Act, 1906, shall be 
repealed. 

331. All rules, assessments, appointments and transfers 
made, notilications and proclamations issued, authorities and 
powers conferred, farms and leases granted, records-ol'-rights 
and other records framed or confirmed, rights acquired, 
liabilities incurred, times and places appointed, and other 
things done under any of the enactments hereby repealed 
shall, so far as may be, be deemed to have been respectively 
made, issued, conferred, granted, framed, revised, confirmed, 
acquired, incurred, appointed and done under this Code. 
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Savings. 



SCHEDULE ‘A‘ 

Form of Bond to be required under Section 29 or 251 


Whereas I, , have 

been ordered by to 

(here state the nature of the demand) and whereas I dispute 
the right of the said to make the said 

order, I hereby bind myself to file a suit within fifteen days 
from the date of this bond in the District Court of 

to contest the justice of the demand, and do agree 
that in the event of a decree being passed against me, I will 
fulfil the same and will pay all amounts, including costs and 
interests that may be due by me, or that if I fail to institute 
a suit as aforesaid, I will, when required, pay the above- 
mentioned amount of rupees and in the case 

of my making default therein, I hereby bind myself to 
forfeit to the State Government the sum of 
rupees. 


Dated 

(Signature) 

Form of Securh-y to bf. subjoined to the Bond of 
the Principal 

We, 

hereby declare ourselves securities for the abovesaid 

that he shall do and perform all that he has 
above undertaken to do and perform and in case of his 
making default therein, we hereby hind ourselves to forfeit 
to the State Government the sum of rupees., 


Dated 


(Signature) 





SCHEDULE ‘B’ 

Form of Warrant to be issued by the Collector under 

Section 51 


(Seal) 


To 

The Officer-in-Charge of the Civil Jail at 

Whereas A.B. of has 

resisted (or obstructed) C.D. in removing E.F., ( o? himself 
that is, the said A.B.) from certain land in the village of 

in the taluka, and 

whereas it is necessary, in order to prevent the continuance 
of such obstruction (or resistance) to commit the said A.B. 
to close custody, you are hereby required under the provi¬ 
sions of Section 51 of the Maharashtra Land Revenue Code 
to receive the said A.B. into the Jail under your charge and 
there to keep him in safe custody for days. 

Dated this day of 19 

(Signature of Collector) 

SCHEDULE ‘C’ 

Form of Notice to be issued to hie Defendant under 
Section 65 

(Seal of the Court) 

No. of suit. 

In the Court of the Mamlatdar of 


Plaintiff; 
Defendant. 


To DEFENDANT—(Name, age religion, caste, profes¬ 
sion and place of abode). 

Whereas (here enter the name, age, religion, caste, profes¬ 
sion and place of abode of the Plaintiff) has instituted a 
suit in this Court against you (here state the particulars of 
the plaint); 
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You are hereby summoned to appear in this Court at the 
village of in person or by duly authorised 

agent on the day of 

at o’clock to answer the above- 

named plaintiff, and, as the plaint will be finally disposed of 
on that day, you must adopt measures to produce your 
documents and procure the attendance of your witnesses at 
the hour and place above fixed ; and you arc hereby required 
to take notice that, in default of such appearance at the 
before-mentioned time and place, the suit will be heard and 
determined in the absence of yourself and your agent. 

Dated this day of 19 

(Signed).. 

Mamlatdar. 

Note. —If you require your witnesses to be summoned by 
the Court, you should make an application to that effect to 
the Court without delay, so as to allow of the service of the 
summonses a reasonable time before the within-mentioned 
date. 

SCHEDULE ‘D’ 

Form or Nohok to be issued under Section 67 

(Seal of the Court) 

No. of Suit. 

In the Court of the Mamlatdar of 


Plaintiff ; 

Defendant. 

To PLAINTIFF (or DEFF.NDANT, as the case may be). 

Whereas, in the suit above specified, instituted in this 
Court by tbe Court ordered on 

the day of last that 

and the said plaintiff (or defendant, as the case may be) has, 
under date, the day of , applied to 
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this Court to rehear the case on the grounds that (here state 
the grounds): 

This is to give you notice that the said application will be 
heard and determined on the day of 

at o’clock at the tillage of 

and you are hereby required to take notice that in default of 
your appearance personally or by agent at the said time and 
place, the application will he heard and determined in your 
absence and, if granted, a time and place for rehearing the 
suit will then he fixed. 

Dated this day of 19 

( Si g ncd ). 

Mamlatdar. 


SCHEDULE ‘FJ 

Form of Injunction to be: issued under Section 72, 
sub-section (2) 

(Seal of the Court) 

No. of suit. 

In the Court of the Mamlatdar of 

Plaintiff ; 
Defendant. 


To DEFENDANT, 

Whereas, in the suit above specified, the Court has this day 
found that you have impeded (or that you have attempted 
to impede) the natural flow of surface water naturally rising 
in or falling on the plaintiff’s undermentioned property by 
.(here describe the property and the impediment erect¬ 
ed, or attempted to be erected, found proved); 

You are hereby prohibited from erecting or attempting to 
erect any impediment (if necessary, set forth the particular 
kind of impediment which the defendant is enjoined not to 
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erect) to the natural flow of surface water from the said 
plaintiff’s said property on to your property otherwise than 
under authority of a competent Civil Court. 

Dated this day of 

(Signed). 

Mamlatdar. 


SCHEDULE C F’ 

Form of Injunction to be issued under Section 72, 
SUB-SECTION (2). 

(Seal of the Court) 

No. of Suit.... 

In the Court of the Mamlatdar of 

Plaintiff ; 

Defendant. 

To DEFENDANT. 

Whereas, in the suit above specified, the Court has this 

day found that you have disturbed or obstructed (or that you 

have attempted to disturb or obstruct) the said Plaintiff in 
this possession of the undermentioned property (or enjoy¬ 
ment of the undermentioned use of water or use of roads, 

or otherwise as the case may he) by (here describe the dis¬ 

turbance or obstruction or attempted disturbance or 
obstruction found proved): 

You are hereby prohibited from making any further 
attempt to disturb or obstruct (if necessary set forth the 
particular kind of disturbance or obstruction which the 
defendant is enjoined not to repeat) the said plaintiff in his 
possession of the said property (or otherwise as the case may 
be) otherwise than in execution of the decree of a competent 
Civil Court. 

Dated this day of 19 

(Signed).. 


Mamlatdar. 






SCHEDULE ‘G’ 

Form of Injunction to be issued under Section 72, 
sub-section (2). 

(Seal of the Court) 

No. of Suit......... 

In the Court of the Mamlatdar of 


Plaintiff; 

Defendant. 

To DEFENDANT. 

Whereas in the suit above specified, the Court has this day 
found that you have disturbed or obstructed (or that you 
have attempted to disturb or obstruct) the said Plaintiff in 
the use of way along the boundary of Survey Number 

or enjoinment of the undermentioned property of 
the use of road by (here describe the disturbance or obstruc¬ 
tion or attempted disturbance or obstruction found proved): 

You are hereby prohibited from making any further 
attempt to disturb or obstruct (if necessary set forth the 
particular kind of disturbance or obstruction which the de¬ 
fendant is enjoined not to repeat) the said plaintiff in the 
use of the said way or road, otherwise than in execution of 
the decree of a competent Civil Court. 

Dated this day of 19 

(Signed). 

Mamlatdar. 


SCHEDULE ‘H’ 
(See Section 126) 


I—Form of Notice to be given by Landlord to Tenant 

to quit. 


To 


A. B. 


I do hereby give you notice that I do not intend to enter 
upon, and take possession of the land (here give the descrip¬ 
tion) which you now hold as tenant under me, and you are, 
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therefore, required to quit and deliver up possession of the 
same at the end of this current year, terminating on the 
day of 19 

(Signed) C. D. 

Dated this day of 19 

II—Form of Notice to be given by Tenant to Landlord of 

HIS INTENTION TO QlJIT. 

To 

C. D. 

I do hereby give you notice that I shall quit and deliver up 
to you at the end of this current year terminating on the 
day of 19 , the land (here give the 

description) which I hold from you. 

(Signed) A. B. 

Dated this day of 19 

SCHEDULE T 
(See Sections 196 ond 197) 

Form of Sanad for Building Sites 
(The Asoka Capital Motif). 

The Government of Maharashtra 
To..... 

Whereas the State Government, with a view to the settle¬ 
ment of the land revenue, and the record and preservation 
of proprietary, and other rights connected, with the soil, has 
under the provisions of the Maharashtra Land Revenue Code, 
directed a survey of the lands within the of 

and ordered the necessary inquiries connected therewith to 
he made, this sanad is issued under section 196 or 197 of the 
said Code to the effect that— 

There is a certain plot of ground occupied by you in the 
Division of the of 

Register No. in the map marked sheet 

No. and facing towards the , the 

road leading from to containing 
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about square yards and of the following shape and 

about the following dimensions: — 

You are hereby confirmed in the said occupancy exempt 
from all land revenue (or subject to the payment of 
Rs. per annum as the land revenue). 

The terms of your tenure are such that your occupancy is 
both transferable and heritable, and will be continued by the 
State Government, without any objection or question as to 
title to whosoever shall from time to time be its lawful holder 
(subject only to the condition of the payment annually of 
the above land revenue according to the provisions of the 
Maharashtra Land Revenue Code or of any other law for the 
time being in force, and to the liability to have the said rate 
of assessment revised at the expiration of a term of 
years reckoned from the and thereafter at 

successive periods of years reckoned from the 

and thereafter at successive periods of years 

in perpetuity, and to the necessity for compliance with the 
provisions of the law from time to time m force as to the 
time and manner of payment of the said assessment, and to 
the liability of forfeiture of the said occupancy and of all 
rights and interests connected therewith in case of your 
failure to pay the said assessment as required by law). 

(Signed).. 


SCHEDULE 7’ 

Form of Warrant to be issued by the Collector under 

section 243 


To 


(Seal) 


THE OFFICER IN CHARGE OF THE CIVIL JAIL 
AT 


Whereas A. B. of was on the 

day of 19 , ordered by to. (here 

state the substance of the demand made); and whereas the 
said A. B. has neglected to comply with the said order, and 
A-1823— 25-A. 
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it has, therefore, been directed, under the provisions of sec¬ 
tion 243 of the Maharashtra Land Revenue Code, that he be 
imprisoned in the Civil Jail until he obeys the said order, or 
until he obtains his discharge under the provisions of section 
243 or 251, as the case may be, of the said Code ; you are 
hereby required to receive the said A. B. into Jail under your 
charge and to carry the aforesaid order into execution accord¬ 
ing to law. 

Dated this day of 19 


(Signature of the Collector) 


SCHEDULE ‘K’ 
[See Section 302) 


Appellate or revisional jurisdiction 
Name of Enactment against orders or decisions in cases 

arising under the following provisions. 

( 1 ) ( 2 ) 


1. The Maharashtra Land Revenue Code, Section 81. 

1963 (Bombay of 1963). Section 86. 

Section 91. 

Section 92. 

Section 123, except clause (6) thereof. 


2 . 


The Hyderabad Tenancy and Agricul- Section 18, sub-section (2) 
tural Lands Act, 1950 (Hyderabad Section 44, sub-section (/). 
Act XXI of 1950). Section 47. 

Section 48. 

Section 49. 

Section 71. 

Section 75. 


3 . 


Madhya Predesh Abolition of Proprie¬ 
tary Rights (Estates, Mahals, Alienated 
Lands Act, 1950 (Madhya Pradesh 
Act I of 1951). 


Section 24. 
Section 25. 
Section 26. 
Section 27. 


A-l 823—25- B. 
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SCHEDULE 'K’—c ont. 


Appellate or revisional jurisdiction 
Name of Ean~tment against orders or decisons in cases 

arising under the following provisions. 

( 1 ) ( 2 ) 


4. The Berar Regulation of Agricultural 
Leases Act, 1951 (Madhya Pradesh 
Act XXIV of 1951). 


5. The Indian Forest Act, 1927 (XVI of 
1927). 


6. The Forest Act, 1355 F. (Hvderabad 
Act II of 1355 F.). 


Section 4 , sub-section (4). 

Section 5, sub-section (2) 

Section 8. 

Section 9, sub-sections (4), (5) and (6). 
Section 9-A, sub-section (2). 

Section 10, sub-sections (3), (5) and (6) 
Section 11, sub-section (2). 

Section 13, sub-section (2). 

Section 14- 
Section 15. 

Section I 1. 

Section 12 
Section 15. 

Section 16. 

Section 1 0. 

Section 11. 



APPENDIX ‘D’ 


Statement showing the corresponding sections of the Bombay 
Land Revenue Code, the Madhya Pradesh Land Revenue 
Code and the Hyderabad Land Revenue Act and the section 
recommended by the Committee for adoption in the unified 
Code. 


Section 
No. of the 
B. L. R. Code 

0) 

Corresponding section No. of the 


Section 

recommended for 
adoption in the 
unified Code 

(4) 

Section 

No. of the 
draft 

unified L. R. 
Code 

(5) 

M. P. L. R. Code 

(2) 

Hyd. L. R. Act 

(3) 



Chapter I of the Bombay Land Revenue Code. 


3(1) 

.. 2(14) 

2(1), 2(15) 

. . 

B-3 (1) 

2(29) 

3(2) 

,. No provision .. 

2 (l-o) 


B-3 (2) 

2(35) 

3(3) 

.. Do. 

No provision 


Covered by B-117- 
C. 

142 

3(4) 

.. 2(9) 

20-ttg 


B-3 (4) 

M. P.-2 (9). 

2(15) 

3(5) 

.. No provision .. 

No provision 


B-3 (5) 

2(8) 

3(6) 

.. 2(17) 

2(2) 


B-3 (6) 

M. P.-2 (17). 

2 (33) 

3(7) 

.. 2(16) 

2(3) 

. . 

B-3 (7) 

2(31) 

3(8) 

.. No provision .. 

2(18) 


S. 2 (3) of the 
Berar L. R. Code. 

2(7) 

3(9) 

.. Do. 

2(4) 


B-3 (9) 

2(5) 

3(10) 

Do. 

2(5) 


B-3 (10) 

2(3) 

3(11) 

.. Do. 

2(6) 


B-3 (11) 

2(11) 

3(12) 

.. 2 (7) 

2(7) 


B-3 (12) 

2(12) 

3(13) 

.. No provision . . 

2(8) 


B-3 (13) (part) .. 

2(34) 

3(14) 

.. 2(19) 

2(13) 


B-3 (14) 

2(37) 

3(15) 

No provision .. 

No provision 


B-3 (15) 

2(16) 

3(16) 

.. 2 (20) 

2 (8-c) 


B-3 (16) 

2(23) 

3(17) 

.. No provision .. 

2 (8 -d) 


B-3 (17) 

2 (22) 

3(18) 

.. Do. 

2 (8-6) 


B-3 (18) 

2(25) 

3(19) 

.. Do. 

2 (8-o) 


B-3 (19) 

2(24) 

3(20) 

.. Do. 

2(10) 


B-3 (20) 

2(2) 

3(21) 

.. 2 (24) 

2(14) 


B-3 (21) 

2(41) 

3 (22) 

.. 2(15) 

No provision 


M. P.-2 (15) .. 

2 (30) 

3(25) 

.. No provision .. 

Do. 


B-3 (25) 

2(14) 

3(26) 

.. 2(10) 

Do. 

•• 

B-3 (26) 

2(17) 
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Section 

No. of the 

B. L. R. Code 

Corresponding section No. of the 

Section 

recommended for 
adoption in the 
unified Code 

Section 

No. of the 
draft 

unified L. R. 
Code 

M. P. L. R. Code 

Hyd. L. R. Act’ 

0) 

(2) 

(3) 

(4) 

(5) 


Chapter I of the Bombay Land Revenue Code —cont. 


3 (27) 

No provision .. 

No provision 

B-3 (27) 

2(6) 

No provision .. 

2(1) 

Do. 

M. P.-2 (1) 

2(1) 

Do. 

2 (23) 

Do. 

M. P.-2 (23) .. 

2(40) 

Do. 

2 (6) 

Do. 

M. P.-2 (6) 

2(10) 

Do. 

(65) 

2 (8) 

^JD 

M. P.-2 (8) 

2(13) 

No Provision 

2(11) 

Do. 

M. P.-2 (11) .'. 

2(19) 

Do. 

2(13) 

Do. 

M. P.-2 (13) .. 

2(28) 

Do. 

2(18) 

Do. 

M. P.-2 (18) .. 

2(36) 

Do. 

2(21) 

Do. 

M. P.-2 (21) .. 

2(38) 

Do. 

2 (22) 

Do. 

M. P.-2 (22) .. 

2(39) 

Do. 

2(12) 

Do. 

M. P. -2 (12) .. 

2(27) 

Do. 

No provision .. 

2(11) 


• • 

Do. 

Do. 

Do. 

51 

? ()?) 



2(17) 

S3 of the Bombay 
Rev. Jurisdiction 
Act. 

2(18) 




New definition of— 





Building 

2(4) 




Farm Building 

2(9) 




Mamlatdar \ 
Mahalkari. f ’ ’ 

2(20) 




Non-Agricultural 

Assessment. 

2(21) 




Pardi Land .. 

2(26) 




Survey Mark .. 

2(32) 




Wada Land 

2(42) 
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Section 

No. of the 

B. L. R. Code 

(1) 

Corresponding section No. of the 

i —■-*-> 

M. P. L. R. Code Hyd. L. R. Act 

(2) (3) 

Section 

recommended for 
adoption in the 
unified Code 

(4) 

Section 

N >. of the 
draft 

unified L. R. 
Code 

(5) 


Chapter II of the Bombay Land Revenue Code. 



4 

. 11-A 

. 3 

. B-4 


3 

5 

. 1 l-B 

. 4 

. B-5 


4 

6 

. 11-C 

. 4-A 

. B-6 


5 

6-A 

. 11-D 

. 4-B 

. B-6-A 


6 

6-B 

. 1 l-E 

. 4-C 

. B-6-B 


7 

6-C 

. 1 l-F 

. 4-D 

. B-6-C 


8 

7 

. 12 

. 

. B-7 


9 

7-A 

. 81,84 

. No provision 

. B-7-A 


10 

8 

. 13 

. 6 

. B-8 


11 

8-A 

. 14 

. mi 

. B-8-A 


12 




M. P. 14. 



9 

. 15,11(2) 

■ 7(1) 

. B-9 


13 

10 

. 18 

. 7(2) 

. B-10 


14 

11 

. 22 

• sij 

. B-l 1 


15 

12 

. 16 

. 9 

. B-l 2 


16 

12-A 

. No provision 

■ 9 (!) 

. B-12-A 


17 

13 

. 16 

• 9(2) 

. B-l 3 


18 

14 

. 17 

. 10 T"rtj 

. B-l 4 


19 




M. P. 17. 


22 

15 

. No provision 

. 11 

. B-l 5 


20 

16 

. 205 to 214 

. No provision 

. B-16 


201 

17 

Do. 

Do. 

. B-l 7 


202 

18 

. 16,57, 58,59, 

12 

. B-l 8 


21 


60. 


M. P. 58 (2). 



19 

. No provision . 

. 13 

. B-l 9 


23 

20 

Do. 

. 14 

. B-20 


24 

22 

Do. 

. No provision 

. B-22 


25 

No provision 

. 10 

Do. 

. 



Do. 

. I1(D 

Do. 

. 


. . 

Do. 

. 19 

Do. 

. 


• . 

Do. 

. 20 

Do. 

. 


. , 

Do. 

. 21 

Do. 

. 
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Section 

No. of the 

B. L. R. Code 

(1) 

Corresponding section No. of the 

Section Section 

recommended for No. of the 
adoption in the draft 

unified Code unified L. R. 

Code 

(4) (5) 

M. P. L. R. Code 

(2) 

Plyd. L. R. Act 

(31 


Chapter III of the Bombay Land Revenue Code. 


25 

No provision .. 

No provision 

B-25 

.. 26 

26 

Do. 

Do. 

B-26 

.. 27 

27 

Do. 

Do. 

B-27 

.. 28 

28 

Do. 

Do. 

B-28 

.. 29 

29 

Do. 

Do. 

B-29 

.. 30 

30 

Do. 

Do. 

B-30 

.. 31 


Chapter V of the Bombay Land Revenue Code. 


37 

50 

24 

B-37 

.. 77 

3 7-A 

No provision . . 

No provision 

B-37-A 

.. 78 

38 

222 

25 

B-38 

.. 79 

39 

219 

26 

B-39 

.. 80 

3 9-A 

No provision . . 

No provision 

B-39-A 

.. 81 

40 

162,163 

28, 29 

B-40 

. .1 82 




M. P.-I62, 163 

.. V87 




H-28, 29 

•J 

41 

No provision . . 

30 *7. 

B-41 

.. 84 

42 

Do. 

No provision 

B-42 

.. 85 

43 

162(4)and(5).. 

46. 

B-43 

.. 86 

44 

220 

47 

B-44 

.. 88 

45 

51 

48 

B-45 

.. 89 

46 

No provision . . 

49 

B-46 

.. 91 

47 

Do. , 

No provision 

B-47 

.. 92 

48 

52 

50 

B-48 

.. 93 

49 

No provision .. 

No provision 

,, 

a , 

50 

Do. 

Do. .. 

• . 

, a 

51 

Do. 

Do. 

B . 

. , 

52 

53, 71 

52 

B-52 

.. 94 

53 

No provision . . 

No provision .. 

B-53 

.. 95 

54 

Do. 

51 

B-54 

.. 96 

55 

Do. 

53 

B-55 

.. 97 
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Section 

No. of the 

B. L. R. Code 

Corresponding section No. of the 

Section 

recommended for 
adoption in the 
unified Code 

Section 
No. of the 
draft 

unified L. R 
Code 

M. P. L. R. Code Hyd. L. R. Act 

(1) 

(2) 

(3) 

(4) 

(5) 


Chapter V of the Bombay Land Revenue Code —cont. 


56 

125 

.104 

B-56 

98 

57 

135, 140 

124 

B-57 

99 

58 

130(1) 

No provision 

B-58 

100 

59 

130(2) 

Do. 

B-59 

101 

No provision .. 

224 

Do. 

M. P.-224 

83 

Do. 

No provision . 

27 SgU-V- 

. . 


Do. 

Do. 

31, 32, 33, 34, 35, 
37, 37-A, 38, 39, 
41, 42, 43, 44, 
45, 46, 46-A. 



Do. 

132 

No provision 

M. P.-132 in 
modified form 

a 90 


Chapter VI 

of the Bombay Land Revenue Code. 


60 

No provision . 

.54 

B-60 

102 

61 

229 

.57 

B-61 

103 

62 

149 

No provision 

B-62 

104 

63 

185 

. 55,-,-, j .. 

B-63 

109 

64 

185 

.55 

B-64 

110 

65 (para. 1 only) 

154 

.61 

B-65, para. 1 

111 

65 (except para.I) 

156 

. 61,62 

New section 

160 

66 

156 

. 61,62 

Do. 

163 

67 

156 

.61,62 

B-67 

165 (b) 

68 

Proviso to 1 52 

Proviso to 58 

B-68 

106, 107 

69 

228 

.63 

M.P.-228 

112 

70 

152(3) 

. 58-B 

B-70 

113 

72 

160 

.60 

M.P.-160 

114 

73 

151 

.58 

B-73 

115 

73-A 

152 

. 58-A 

B-73-A, M.P.-152 

116 




M.P.-152 (3) .. 

326 

47 

157 

.64 

B-74 

118 
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Section 

No. of the 

B. L. R. Code 

(1) 

C orrseponding section No. of the 

Section 

recommended for 
ado ption in the 
unified Code 

( 4 ) 

Section 

No. of the 
draft 

unifitd L. R. 
Code 

(5) 

M. P. L. R. Code 

(2) 

Hyd. L. R. Act 

(3) 

76 


Chapttr VI of the Bombay Land Revenue Code —cont. 

No provision .. No provision .. B-76 (part) 

120 

77 


159 

65 

B-77 

121 

76 


No provision . . 

No provision 

B-78 

122 

79-A 


231 

Do. 

B-79-A 

123 

80 


No provision . . 

Do. 

B-8C 

124 

82 


Do. 

Do. 



No provision 


145 

Do. 

New sections re- 

105 

Do. 


147 

Do. 

garding classes 
of occupants. 

Do. 

108 

Do. 


148 

Do. 

Do. 

105 

Do. 


164 

Do. 

Do. 

108 

Do. 


150 

Do. 

M.P.-150 

329 

Do. 


153 

Do. 

M.P.-153 

117 

Do. 


155 

Do. 

M.P.-155 

325 

Do. 


No provision . . 

54-A . 


• • 

Do. 


Do. 

59 .. 



83 


Chapter VII of the Bombay Land Revenue Code. 

No provision .. 67, 67-A, 68, 69 .. B-83 

125 

84 


Do. 

71 

B-84 

126 

84-IA 


Do. 

No provision 

B-84-IA 

127 

84-A 


Do. 

73 

B-84-A 

128 

85 


Do. 

No provision 



86 


Do. 

72 

B-86 

129 

87 


Do. 

No provision 

B-87 

130 

94-A 


Do. 

Do. 


. • 

No provision 


Do. 

70,75 



Do. 


Do. 

76 


* • 
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Section 

No. of the Corresponding section No. of the 

B. L. R, Code r -- A --■—, 

M. P. L. R. Code Hyd. L. R. Act 

(1) (2) (3) 


Section 

recommended for 
adoption in the 
unified Code 

(4) 


Section 
No. of t he 
draft 

unified L. R. 
Code 

(5) 



Chapter VIII of the Bombay Land Revenue Code. 


95 

.. 55. 64 

77 

B-95 

.. 131 

96 

.. 62 

78 

B-96 

.. 132 

97 

.. 62 

88-A 

B-97 

.. 133 

98 

.. 65 

79 

B-98 

.. 134 

105 

. . No provision . . 

No provision 

B-105 

.. 135 

106 

..55 

Do. 

B-106 

.. 136 

108 

.. 68 

86 N.. 

M.P.-68 

.. 137 

111 

.. No provision . . 

170 

B-11I 

.. 247 

112 

Do. 

No provision 

B-112 

.. 141 

113 

.. 161 

168 

M.P.-16I 

.. 138 

116 

.. 66 

89-A 

B-1I6 

.. 139 

117-A 

..67 

89-B, 9 of Hyd. R. 
of R. L. Regn. 

B-117-A 

.. 140 

117-B 

..158 

80 

B-117-B 

.. 119 

No provision 

.. 54, 88 

No provision 



Do. 

.. 89 

Do. 



Do. 

.. 90 

Do. ^ .. 

. . 


Do. 

.. 91 

Do. 

. , 




Chapter VIII-A 

of the Bombay Land Revenue Code. 


117-C 

55 

No provision 

.. B-II7-C 

142 

117-D 

63, 88 

77 

.. B-I17-D 

143 

117-E 

80, 97 

83 

.. B- 117-E, M.P.-80 
(3). 

144 

1I7-G 

70, 92 

No provision 

.. B-117-G 

145 

117-H 

76,96 

Do. 

.. B-117-H 

146 

117-1 

56, 73, 75, 76, 
93, 94, 95, 96. 

81, 82 

.. B-1I7-I 

147 

117-J ..1 

63, 74 

83 

.. B-II7-J 

148 

117-K 

73 




117-KK 

- 


B-I17-K 

149 

117-L 



B-1I7-L 

150 
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Section 

No. of the 

B. L. R. Code 

(1) 

Corresponding section No. of the 

t -*-1 

M. P. L. R. Code Hyd. L. R. Act. 

(2) (3) 

Section 

recommended for 
adoption in the 
unified Code 

(4) 

Section 
No. of the 
draft 

unified L.R. 
Code 

(5) 


Chapter VIII-A of the Bombay Land Revenue Code —cont. 


117-M 


No provision . . 

No provision 

B-I17-M 

151 

117-N 


Do. 

Do. 

B-I17-N 

152 

117-0 


77, 78, 79, 98 .. 

84,85 

B-117-O 

153 

117-P 


75 

81 

B-117-P 

154 

117-Q 


No provision .. 

No provision 

B-117-Q 

155 

117-R 


86 

Do. 

B-117-R 

157 

No provision 


61 

Do. 



Do. 


82 

Do. 


. . 

Do. 


83 

87 

M.P.-83 

156 

Do. 


84 

No provision 

. . 

. . 

Do. 


85 

Do. 



Do. 


87 

Do. 

. . 


Do. 


Nopiovision .. 

89 LulL- ’ 





Chapter IX of the Bombay Land Revenue Code. 


118 


116, 117 

90, 91 fT. 

B-118 

177 

119 


116,117 

92 ^.. 

B-119 

178 

120 


117 

93 

B-120 

180 

121 


118 

No provision 

B-121, M.P.-118 

182 

122 


120 

94,95 

B-122, H-95 (part) 

183 

123 


116(4) 

97 

B-123 

184 

124 


No provision .. 

96 

B-124 

185 

125 


122 

98 

B-125 

186 

No provision 


119 

No provision 

M.P.-119 

187 

(Covered by 1 

19) 

211 

Do. 

M.P.-12I 

179 

No provision 


123 

Do. 

M.P.-I23 

188 

Do. 


124 

Do. 

M.P.-I24 

189 

New section to provide fixation and 

demarcation of boundary marks of all 

176 

survey numbers 

in the C. P. districts. 



New section for straightening of crooked boundaries 


181 
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Section Section Section 


No. of the 

Corresponding section No. of the 

recommended for 

No. of the 

B. L. R. Code 

( -- - -*-— 

_A-- 

adoption in the 

draft 


M. P. L. R. Code 

Hyd. L. R. Act 

unified Code 

unified L. R. 




Code 

(1) 

(2) 

(3) 

(4) 

(5) 


Chapter X of the Bombay Land Revenue Code. 


126 

69, 226 

99 

B-126 

190 

127 

No provision . . 

No provision 



128 

227 

100 

M.P.-227, supple- 

192 




mented by a New 
section with- 





drawing all 

exemption. 


129 

72 

No provision 


. . 

130 

No provision . . 

101,102 


. . 

131 

Do. 

No provision 

B-131 

194 

132 

Do. 

Do. 

B-132 

195 

133 

Do. 

Do. 

B-133 

196 

134 

Do. 

Do. 


. , 

New Section for extinguishing the right to hold building plot free of assessment 

191 

New Section for exempting Pardi and Wada lands from payment of 1 and revenue 

193 

New Section for grant of sanad on alteration of holding 


197 

New Section for grant of duplicate sanad 


198 


Chapter X-A of the Bombay Land Revenue Code. 




Record-of- Rights. 



135-A 

114 

1 Hyd. R. of R. in 
L. Regn. 

B-135-A 

204 

135-B 

103 

4 Hyd. R. of R. in 

B-135-B 

206 



L. Regn. 



135-C 

104 

5 do. 

B- 135-C M. P.- 

207 




104, Hyd. 5. 


135-D 

105 

6 do. 

B- 135-D, M. P. 

208 




105(3). 


135-E 

110 

7 do. 

B-135-E 

209 

135-F 

Ml 

8 do. 

B-135-F 

210 

135-G 

112 

10 do. 

B-I35-G 

211 

135-H 

No provision . . 

11 do. 

B-135-H 

212 

135-1 

Do. 

12 do. 

B-135-1 

216 

135-J 

105(6) 

13 do. 

B-135-J 

217 
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Section 

No. of the 

B. L. R. Code 

Corresponding section No. of the 

i --1 

M. P. L. R. Code Hyd. L. R. Act. 

Section Section 

recommended for No. of the 
adoption in the draft 

unified Code unified L. R. 

Code 

(1) 


(2) 

(3) 

(4) 


(5) 

Chapter X-A of the Bombay Land Revenue Code —cont. 


135-K 

No provision .. 

16 Hyd. R.-of-R. 
in L. Regn. 

B-135-K, Hyd. 16 

218 

135-L 

106 


14, 15 do. 

B-135-L 


219 

No. Provision .. 

99 


No provision 

M. P.-99 


199 

Do. 

100 


Do. 

M. P.-I00 


200 

Do. 

101 


Do. 

M. P.- 101 

, . 

203 

Do. 

102 


Do. 

M. P.-102 


205 

Do. 

107 


Do. 

M. P.-107 

. . 

213 

Do 

108 


Do. 

M. P.-108 

. . 

214 

Do. 

109 


Do. 

M. P. 109 

. ♦ 

215 

Do. 

113 


Do. 




Do. .. 

115 

. . 

Do. 

M. P.-1I5 

. . 

220 




Hyd. R.-of-R. in 
Land Regulation. 




No p r o v i s i on 

No provision .. 

1 

. . 


. . 

covered by defi¬ 
nition in the 
B. L. R. Code. 


Do. 

2 



• * 

No provision 


Do. 

17, 19 






Right 

in Abadi and unoccupied Land. 



No provision .. 

219 


No provision 

M. P.-219 


222 

Do. 

220 


Do. 

M. P.-220 


223 

Do. 

221 


Do. 

M. P.-221 


224 

Do. 

223 


Do. 

M. P.-223 


225 

Do. 

223 


Do. 

M. P.-225 


226 

Do. 

230 


Do. 

M. P.-230 


227 

Do. 

232 


Do. 

. . 



Do. 

233 


Do 

M. P.-233 

• . 

228 .. 

Do. 

234 


Do. 

New section provid-’ 
ing provisions of 
this part to apply 
to specified areas. 

” 

■221 
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B. 

Section 

Mo. of the 

L. R. Code 

(1) 

Corresponding section No. of 

the 

Section 

recommended for 
adoption in the 
unified Code 

(4) 

Section 
No. of the 
draft 

unified L. R. 
Code 

(5) 

M.P.L.R. Code 

(2) 

Hyd. L. R. Act 

(3) 

136 


Chapter XI of the Bombay Land Revenue Code. 

126,127 .. 66,103 .. B-136 

229 

137 


Covered by 125 

104 


B-137 

230 

138 


No provision . . 

105 


B-138 

231 

139 


128 

No provision 


M. P. 128 

232 

140 


No provision .. 

106 




141 


Do. 

107 




142 


Do. 

108 




143- 


Do. 

109 




144 


Do. 

110 




145 


Do. 

111 




146 


128(2) 

llgjH 


M. P. 128 

232 

147 


129 

113 


M. P. 129 

233 

148 


131 

114 


M. P. 131 

234 

149 


133,137 

115 


B-149, modified in 

235 

150,156 

134,135 

116 


the light of Shri 
Pimputkar’s re¬ 
commendations. 

B-150, M. P. 135 

236 

151 


No provision .. 

117 


proviso, 

B-15 1 (pare) 

237 

152 

. . 

134 

118 


B-152 

238 

153 


135(c) 

124 


B-153 

239 

154 


No provision .. 

119 


B-154 

240 

155 


135(c) 

120 

New provision to 
treat crops as 
moveable property. 
.. B-155 

Expla¬ 
nation 
below 240. 
241 


New section to pro- 242 
vide attachment, 
management of the 
defaulter’s immo¬ 
veable property 
and restoration 
thereof on pay¬ 
ment of dues based 
on section 124 of 
Hyderabad Land 
Revenue Act. 
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Section 

No. of the Corresponding section No. of the 

B.L.R. Code --*—-——--, 

M.P.L.R. Code Hyd. L. R. Act. 

(1) (2) (3) 


Section Section 

recommended for No. of the 
adoption in the draft 

unified Code unified L.R. 

Code 

(4) (5) 


Chapter XI of the Bombay Land Revenue Code —cont. 


157 

No provision .. 

122 

.. B-156 

243 

158 

Do. 

123 

.. B-158 

244 

159 

Do. 

No provision 

.. B-159 

245 

160 

Do. 

Do. 

.. B-160 

246 

161 

Do. 

Do. 

.. B-161 

248 

162 

Do. 

Do. 

‘V. B-162 

249 

163 

Do. 

Do. 

.. B-I63 

250 

164 

.. 138 

129 

.. B-164 

251 

165 

.. R. 7, 15. 16 in 
Schedule II. 

130 

.. B-165 

252 

166 

.. Covered by Rule 
15. 

No provision 

.. B-166 

253 

167 

.. R. 14, 17 in 
Schedule II. 

132 

.. B-167, M. P.-R. 
17(2). 

254 

168 

.. R. 9 (proviso) in 
Schedule II. 

132 

.. B-168 

255 

169 

.. 138 

133 

.. B-169 

256 

170 

.. R. 20, 21 in 
Schedule II. 

132, 124 

.. B-170 

257 

171 

.. R. 22 in 

Schedule II. 

135 (a)(1) 

.. B-171 

258 

172 

.. R. 22 in 

Schedule II. 

135 (6), 137 

.. B-172 

259 

173 

.. R. 25 in 

Schedule II. 

135 (6) (1) 

.. B-173 

260 

174 

.. R. 26 in . . 

Schedule II. 

135 (6) (2) 

.. B-174 

261 

175 

.. R. 27 in 

Schedule II. 

136 

.. B-175 

262 

175 

. . R. 18 in 

Schedule II. 

136 

.. B-176 

263 

177 

R. 31 in 

Schedule II. 

136 

.. B-177 

264 
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Section 

No. of the Corresponding section No. of the 

B. L. R. Code ,-*—-—■—■—■—■——, 

M.P.L.R. Code Hyd. L. R. Act 

(I) (2) (3) 


Section Section 

recommended for No. of the 
adoption in the draft 

unified Code unified L. R. 

Code 

(4) (5) 




Chapter XI of the Bombay Land Revenue Code —cont. 


178 


R. 23, 29, 30, 33 
in Schedule II. 

138 


B-178 

M. P. R. 30 in 
Schedule II. 

265 

267 

179 


R. 32 in 

Schedule II. 

139 


B-179 

266 

180 


No provision . . 

140 


B-180 

269 

181 


141 and R. 34 in 
Schedule II. 

141 


B-181 

270 

182 


No provision . . 

141, 137 


B-182 

271 

183 


139 

142 


B-183 

272 

184 


No provision . . 

No provision 


B-184 

273 

183 


142 

143 


B-185 

274 

186 


R. 13 in Sche¬ 
dule II. 

No provision 


B-186 

275 

187 


143, 144 

144 


B-187 ..1 

M. P. 143, 144 
Hyderabad 144 .. . 

277 

>■278 

279, 280 

No provision 


132 

No provision 


M. P. 132 in a 
modified form. 

90 

Do. 


141 

Do. 


. . 

« . 

No provision 


R. 9, 10, 11. 12 
and 13 in Sche¬ 
dule II. 

No provision 


- * 

• * 

Do. 


R. 19 in 

Schedule II. 

No provision 


M. P. R. 19 in 
Schedule 11. 

276 

Do. 


R. 28 in 

Schedule II. 

Do. 


M. P. R. 28 in 
Schedule II. 

268 

Do. 


R. 35 to 40 in 
Schedule It. 

Do. 


• • 


Do. 


No provision ..131 

Chapter XII of the Bombay Land Revenue Code. 

* * 

188 


23 

145 

. . 

B-188 

32 

189 


29, R. 3 and 5 in 
Schedule II. 

146 


B-189 

35 
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Section 

No. of the 
B.L.R. Code 

Corresponding section No. of the 

--*-, 

M.P.L.R. Code Hyd. L. R. Act. 

Section 

recommended for 
adoption in the 
unified Code 

Section 
No. of the 
draft 

unified L.R. 
Code 

( 1 ) 

(2) (3) 

( 4 ) 

(5) 





Chapter XII of the Bombay Land Revenue Code —cont. 


190 



R. 1, 2 and 4 in 
Schedule II. 

147 

.. B-190 

36 

191 



31. R. 6 in .. 
Schedule II. 

No provision 

.. M. P.31 and R. 6 
in Schedule II. 

38 

192 



No provision .. 

148 

.. B-192 

39 

193 



Do. 

149 

.. B-193 

42 

194 



Rule 8 in 
Schedule II. 

150 

C. B-194 

43 

195 



No provision .. 

151 

C. B-195 

44 

196 



27, 28 

152 

.. B-196 

45 

197 



No provision .. 

153 

.. B-197 

46 

198 



Do. 

154 

.. B-198 

47 

199 



Do. 

155 

.. B-I99 

48 

200 



24 

156 

.. M. P. 24 

49 

201 



No provision .. 

No provision 

.. B-201 

50 

202 



35 

157 

.. B-202 

51 

No provision 


25 

No provision 

.. M. P. 25 

33 


Do. 


26 

16* 

.. M. P. 26 

34 


Do. 


30 

No provision 

.. M. P. 30 

37 


Do. 


32 

Do. 

.. M. P. 32 

40 


Do. 


33 

Do. 

.. M. P. 33 

41 


Do. 


34 

Do. 

.. M. P. 34 

52 


Do. 


36 

Do. 

.. M.P. 36 

53 


Do. 


37, 38, 39 and 
40. 

Do. 

• • • * 

•• 


Do. 


R. 41 to 53 in 
Schedule II. 

Do. 

New section to save 
the proceedings 
before Mamlatdars’ 
Courts and the 
Revenue Tribunal. 

54 


A-1823—26. 
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Section 

Section 

No. of the 

Corresponding section No. of the 

recommended for 

No. of the 

B. L. R. Code 

... 

-s 

adoption in the 

draft 

M.P.L.R. Code 

Hyd. L. R. Act 

unified Code unified L,. K. 

Code 

0) 

(2) 

(3) 

(4) 

(5) 


Chapter XIII of the Bombay Land Revenue Code 




New section to save 

281 




the proceedings 
before Mamlatdars’ 





Courts and Revenue 




Tribunal. 


203 

41 

158 

B-203, H-158 (3) 

282 

204 

41 


B-204 .. 1 

283 


M. P. 41 (4) and J 

284 




(5). 


203 

43 

160 

B-205 

285 

206 \ ., 

42 

159 

B-206 (para. 1) .. 

286 

207 / .. 

49 

166-A 

B-206 (para. 2) .. 1 
M. P. 42 (6) and 

k 287 




( 0 . J 

B-207 .. 

I 

288 

208 

44 

161 

M. P. 44 

289 

209 

45 

162 

M. P.45 .. 1 



B-209 (proviso 
only). ^ 

j-290 



210 

48 

163 tp». 

M. P. 48 

291 

211 

46 

166-B 

B-2I1 ..1 

M. P. 46 (proviso | 

i-292 




only). j 

1 

212 

No provision ., 

164 

B-212 

294 

No provision but 

47 

166 

M. P. 47 

293 

implied on 211. 
No provision .. 

No provision .. 

165 

• • 

•• 


Chapter XIV of the Bombay Land Revenue Code. 


213 

235 

167 

B-213 

319 

214 

87,113,237 .. 

172 

B-214 

1320 

S. 18 of R/R. .. 

M. P. 237 



Regulation. 

J 

1 

215 

233 

(This is already 

173 

B-215 

321 


adopted in S. 228). 
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Section 

No. of the 
B.L.R. Code 

Corresponding section No. of the 

—._ A . _ _ 

Section 

recommended for 
adoption in the 
unified Code 

Section 
No. of the 
draft 

unified L.R. 
Code 

M.P.L.R. Code 

Hyd. L. R. Act.' 

(I) 

(?) 

(3) 

(4) 

(5) 


Chapter XIV of the Bombay Land Revenue Code— cont. 


216 

No provision .. 

No provision 
(S. 169 already 
repealed). 

B-216 

322 

217 

Do. 

No provision 

B-217 

323 

218 

Do. 

Do. 

B-218 

324 

No provision 
(provisions con¬ 
tained in the R. 
J. Act.) 

236 

Do. 

M. P. 236 and' 
some provisions 
from the Revenue 
Jurisdiction Act. 

314 

315 
^316 

317 

318 

No provision .. 

238 

Do. 

M. P. 238 is co¬ 
vered by new 
section regarding 
repeal. 

330 

Do. 

239 

Do. 

M. P. 239 

331 

Do. 

240 

Do. •• 

M. P. 240 

327 

Do. 

241 

Do. 

M. P. 241 

328 

Do. 

242 

Do. 

•• 

•• 


Note. —“B”, “M- P.” and “H” in column (4) above denote “Bombay Land Revenue 
Code”, “M. P. Land Revenue Code ” and “ Hyderabad Land Revenue Act”, respectively. 




APPENDIX ‘ E ■ 

Provisions not adopted in the draft Code 


Serial Number of Section Reason* for deletion 

No. 

(1) (2) (3) 


I. Bombay Land Revenue Code 

1 3(l3)-proviso only .. .. On account of abolition of alienations the 

proviso seems unnecessary. 

2 7-last paragraph only .. .. This is unnecessary because of the recommenda¬ 

tion to convert Mahals into Talukas. 

3 20-paragraph I .. .. .. For reasons stated in paragraph 19 of Chapter V 

of the report. 

4 25-paragraphs 2 and 3 .. .. This provision regarding arrest and confinement 

in Jail of an officer who fails to produce the 
documents etc. is unnecessary . There are 
other adequate remedies. 

5 27-paragraph 3 .. .. .. 13o. 

6 49 50, 51 and 76 (a) and (b) .. Vide paragraph 21 of Chapter VII of the report. 

7 58(3), 85 and 94-A .. .. Vide paragraph 6 of Chapter IV of the report. 

8 82 .This empowers Government to suspend opera¬ 

tion of section 60 regarding permission to 
occupy land and Section 74 regarding relin¬ 
quishment. In the changed circumstances 
this provision which has no corresponding 
provision in the other two Acts, seems unneces¬ 
sary. 

9 117-KK. Vide paragraph 17 of Chapter VIII of the report. 

10 127 to 130 . Vide paragraphs 5 to 7 of Chapter X of the report. 

The Committee has recommended with¬ 
drawal of customary exemptions and hence 
these Sections which provide for exemptions 
are deleted. 

11 134 .. .. .. .. This provides for concessional rates of non- 

agricultural assessment in alienated villages. 
The Committee has recommended levy of 
non-agricultural assessment on all lands 
whether alienated or unalienated. Hence 
this Section is deleted. 

12 140 to 145 . Vide paragrapn 7 of Chapter XII of the 

report. 
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Serial Number of Section Reasons for deletion 


No. 

(1) (2) (3) 


II. Madhya Pradesh Land Revenue Code 

13 37 to 40 •. .. ' .. Vide paragraph 6 of Chapter XIII of the report. 

14 54, 88, 89 .. .. .. .. The Madhya Pradesh Code divides lands into 


urban and non-urban areas for purposes of 
revenue survey and settlement of land revenue. 
No such distinction is made in the other two 
Arts and the Committee ha3 accordingly 
recommended to adopt the system of Bombay 
and Hyderabad Acts. Vide paragraph I of 
Chapter VIII of the report. 

15 61, 82, 84, and 85 .. .. These Sections provide for investing the settle¬ 

ment officer with Collector’s powers when 
settlement operations are going on and the 
Collector with the powers of the settlement 
officer during the terms of settlement. In 
Vidarbha, the Revenue and Land Records 
functions are more t r less combined in the 
Collector while in Bombay the Land Records 
department is separate from the Revenue 
proper. The Committee has recommended 
the adoption of the Bombay pattern and there¬ 
fore these provisions of the Madhya Pradesh 
Code would be unnecessary. 

16 232,234 .. •• •• Section 232 authorises the gramsabha to call 

upon adult person of the village to perform 
labour in respect of tanks, wells, village roads 
etc. Section 234 provides for performance of 
this function by Patel. The Committee is not 
in favour of impressment of labour and there¬ 
fore both these provisions are deleted. 

17 242 .Tide paragraph 10 of Chapter XVIII of the 

report. 

18 Rules 9 to 13 and 35 to 40 in Vide paragraph 13 of Chapter XII of the report. 

Schedule II. 

19 Rules 41 to 53 in Schedule II .. Tide paragraph 6 of Chapter XIII of the report. 
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Serial Number of Section Reasons for deletion 

No. 

(1) (2) (3) 


III. Hyderabad Land Revenue Act. 

20 2(11) and 2(12).The terms ‘Pattadar’ and ‘Shikmidar’ are defined 

in these clauses. With the implementation 
of the Hyderabad Record of Rights in Land 
Regulation, 1358-F, the Pattadars and 
Shikmidars have vanished from Land Records 
and now there are only occupants in the 
Marathwada area. The definition of these 
terms is, there fore, unnecessary. 

21 27 . . .. .. .. This provides for the right of villagers to carry 

earth, stones, etc., from river, streams or bed 
of tanka. A general provision for assignment 
of land for communal purposes is adopted 
in the draft Code and the cases mentioned in 
this Section can be provided for under rules. 
In Bombay, these cases are covered by the 
Rules framed by Government in that behalf. 
Hence, such a statutory provision seems 
unnecessary. 

22 31 to 46-A .. .. .. These Sections are covered by the provisions 

adopted in the draft Code vide para. 4 of 
Chap ter VI of the report. 

23 54-A, 59 .. .. .. Vide para. 21 of Chapter VII of the report. 

24 70, 75 .. .. .. .. Vide para. 6 of Chapter IV of the report. 

25 76 .. .. .. .. As Pattadars and Shikmidars have vanished from 

the Land Records in Marathwada region with 
the implementation of the Hyderabad Record 
of Rights in Land Regulation, 1358-F, this 
Section is unnecessary. 

26 89 . .. This Section makes a division of numbers and 

fixing of pot-numbers or second settlement 
lawful. Section 79 of the Hyderabad Act 
which corresponds to Section 98 of the Bombay 
Land Revenue Code, provides for numbers 
not to be less than fixed area. The Bombay 
provision which is adopted, may apply both 
to the original and revision survey and hence, 
a separate provision for second settlement as 
in Section 89 seems unnecessary. 
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Serial Number of Section Reasons for deletion 

No. 

(I) (2) (3) 

III. Hyderabad Land Revenue Act. —cont. 

27 106 to 111 .. .. .. These are about precautionary measures which 

the Committee has not recommended for 
adopttion. 


28 131 .. .. .. .. This provides for summary enquiry into objec¬ 

tions to notified sales. No such statutory 
provision seems necessary, as the purpose 
would be served by issue of executive orders. 

29 165 . Vide para. 5 (viii) of Chapter XV of the Report. 


30 1 of Hyderabad Record of Rights Thi3 is unnecessary as it only prescribes the 

in Land Regulation. extent and commencement of the Regulation. 

31 17 of Hyderabad Record of Rights This provides for modification of Laws ir consis- 

in Land Regulation. tent with this Regulation. The Regulation is 

already er forced in the Marathwada region 
and as a result there of the provisions of 
the Hyderabad Land Revenue Act are 
automatically modified. Hence, this provision 
has outlived its utility. 

32 19 of Hyderabad Record of Rights This provides for repeal and savings. The 

in Land Regulation. provisions in this Section would be covered 

by the general provisions made in the draft 
Code in that behalf. 
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